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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


WEITNAUER TRADING COMPANY LTD., 

* 

| Plaintiff, 

- against - 


x File No. 71 Civ. 


MORTON L. ANNIs! 


Defendant. 


COMPLAINT 


Plaintiff, by Wikler Gottlieb Taylor & Howard, its 
attorneys, for its claim for relief, upon information and 
belief alleges: 


1‘ Plaintiff, WEmiAUEk TRAD1KC COMPANY LTD., ia a 
corporation formed and existing under the laws of Switzerland, 
end having its principal place of business in Easel, Switzerland. 
Defendant, ilOnftN L. oNNIS, is a Vice-President of General ! 

Cipar Company, Incorporated and maintains a business address at 
60 j Third venue, New York, Nov; York, and is a resident of the 
State of Florida. The matter in controversy exceeds, exclusive 
01 interest and costs, the sum of Ten Thousand dollars. Juris¬ 
diction and venue of this action is conferred upon this Court ! 

by the provisions of Sections 1332 and 1391 of Title 23, United I 
States Code. 

2. Plaintiff is encaged in the sale and distribution 
of wines and liquors throughout various countries and the 
United States. 

I 

3. Heretofore and on or about September 30, 1969, 
plaintiff entered into an agreement whereby plaintiff would 














act as an exclusive purchasing agent for Inter/Contlncntal 
Wine <*nd opirita, Ltd., 3000 Marcus Avenue, Lake Success, 

Hew York ("Inter/Continental") for various alcoholic products 
produced In Europe and the United Kingdom and shipped by plain¬ 
tiff to Inter/Contlncntal for sale in the United States, 
i’lejutiff was to bo paid a commission on goods shipped and said 

co; missions were to be added to the invoices sent to Inter/ 
Continental. 

4. Theretofore and on or about September 30, 1969, 
in consideration of and as an inducement for plaintiff ex¬ 
tending credit to Inter/Continental, the defendant MORTON L. 


ANNl.a made, executed and delivered to plaintiff UEITNAUER 
TRADING cr.iilV.NY, LTD., an agreement in writing dated September 
30, 1969, a true copy of v/hich is hereto annexed and marked 
CxhiLit 'V. M , wherein and whereby HOETCN L. ANN IS unconditionally 
guaranteed to pay plaintiff the sum of unc Hundred Thousand 
(.1100,000.00) Dollars vita interest thereon and reasonable 
counsel feet, without deduction for any claim, setoff or counter¬ 
claim, for all existing and future indebtedness of Inter/Con¬ 
tinent;! to plaintiff for goods and credits extended by plain¬ 
tiff to Inter/Continental. 

5. Heretofore and on or about January 19, 1970, in 

consideration of and as an inducement to plaintiff to extend 
further credits and shipments of goods purchased, to Inter/ 


CouLx uental, defendant MORTON L. /MINIS made, executed and 
delivered to plaintiff LLiTNAUdk TRADING COMPANY, LTD., on 
j agreement in writing dated January 19, 1970, a true copy of 
which is hereto annexed and narhed Exhibit "B", wherein and 

j wncreby MORTON L. ANNIS and plaintiff mutually agreed that 

: 

j the unconditional guaranty dated September 30, 1969 (Exhibit 

I 

"A") be amended as to paragraph 'T' to provide that defendant's j 
limit of guarantee bo increased to $130,000 from $100,000. 


I 




all other items tc remain the same 


< 1 


6 . Defendant: MORTON L. ANNIS made and executed 
Che aforesaid guaranties in the State of New York. 

7. The guaranty, by its terms, in particular 

P^i.,.graph 8 thereof, provides that* "TK-fr' 

, i uv-lucs tnat. Tnis guaranty shall 

dovernod by the laws of the CcaCc of New York." 

8 . Thereafter, plaintiff purchased and shipped 
CO Inter/Continental various shipments of liquor products 
and rendered invoices therewith in the total sum of 

1/4,496.20, no part of which has been paid by Inter/Contin- 

'-.-il, except a nominal sun. lcavln^ t ? 

> ' v - Lr >o a balance uue and owing in 

C of $150,000.00. A true cony of caid i n ^,’ , t 

1 > or ouia invoices is hereto 

'• -- cq ana marked Exhibit M C M . 

The said Inter/Continentnl has wholly failed 

-cfusee to pay for the said goods altr-i.i, 

° j.u.ivsU 0 h payment 

-was duly demanded. 

10. On or about December 9, 1970 and on numerous 
. .■• ons thereafter, plaintiff duly notified defendant of 

* /wOntint..;tal'o default in navi tv* -ft-.. ? , 

,a}m 0 it., luuebtcdness to 

' 1 -- Uf a,,J _ dc “ nJed «» defendant that ho pay the said 
“*■ «ad defendant has failed and refused 

c «•««.!, payment as guaranteed, and no part thereof hss 

I , * » 


I 


i . 




U. By reason of the foregoing, plaintiff has sus¬ 
tained damage in excess of *150,000.00 snd expects to incur 
attorneys' fees herein. 











WHEREFORE, plaintiff demands judgment against 
defendant in the sum of $150,000.00, together with reasonable 
attorneys' fees, interest and costs of this action. 


WIKLEK GOTTLIEB TAYLOR & HOWARD 

Ev /y CoTTnee 

Mciiioer of the Fira 
Attorneys for Plaintiff 
64 Wall Ltroot 
New York, Hew York 10005 
422-1060 












This will confirm the understanding between us: 

y 

1. As an inducement to you to grant credit or assume a credit 
risk from time to time in respect of sales of goods made by you to 
Inter/Continental' Wine & Spirits Ltd. ("Inter/Continental") or in 
respect of any other type of transaction by which you become the 
creditor of Inter/Continental, the undersigned shall pay to you all 
amounts up to One Hundred Thoi sand ($100,000) Dollars (which 
shall be the limit of the undersigned's liability under this agreement) 
forthwith when due, or upon demand thereafter, with interest, and 
without deduction for any claim or setoff or counterclaim of Inter/ 
Continental the full amount of all obligations or indebtednesses 

due to you from Inter/Continental, together with all expenses of 
collection and reasonable counsel fees incurred by you by reason 
of the default of Inter/Continental. 

2. This is a continuing guaranty and shall be revocable only 

) as to transactions entered into by you subsequent to the receipt by 

one of your officers of three (3) monrhs prior notice of termination 
sent by the undersigned by registered mail. 

3. The undersigned waives notice of acceptance hereof and 
notice of orders, sales and deliveries to Inter/Continental and of the 
amounts and terms thereof and of ail defaults or disputes with Inter/ 
Continental and of the settlement or adjustment of such defaults or 
disputes. 



3000 MAKCUS AVCNUC. LAX:', SUCCESS. N.Y. 110-10 











' - 2 - 


Weitnauer Trading Co. Ltd. 


September 30, IQoH 


3A 


A. The undersigned, without effecting his liability hereunder 
in any respect, consents to and waives notice of all changes of terms, 
the withdrawal or extension of credit or time to pay, the release of the 
whole or any part of the indebtedness, the settlement or compromise of 
differences, the acceptance of notes, trade acceptances or any other 
form of obligation for Inter/Continental, ar.d the demand, protest and 
notice of protest of such instruments or their endorsements. 

5. If a petition for bankruptcy or on application for any other 
relief under any provisions of the Bankruptcy Act is filed by or against 
Inter/Continental, or a receiver is appointed for the assets or affairs 
of Inter/Continental, or in the event that Inter/Continental shall make 
a general assignment for the benefit of creditors, or in the event of its 
insolvency, ell sums due you by Inter/Continental and not yet matured 
shall forthwith mature and forthwith be payable by tne undersigned on 
demand. 

6. The obligation of the undersigned is primary and unconditional 
and c •«crs all existing and future indebtedness ox Inter/Continental to you. 
This o igation shall be enforceable before or after proceeding against 
Inter/Continental and shall be effective regardless of tne solvency or 
insolv..icy of Inter/Continental at any time, the extension or modification 
of the indebtedness of Inter/Continental by ope rtion of lav/, or the 
subsegment reorganization, merger or consolidation of litter/Continental 

or any ember change in the composition, nature, personnel or location ox 
Inter/Continental. 

7. Nothing herein contained shall be constn a as an obligation 
on your part to sell goods or extend credit to Inter/Continental or as an 
obligation to continue to sell goods or extend credit. Your records snowing 
the account between you and Inter/Continental shall be admissible in 
evidence in any action of proceeding involving this guaranty and such 
records shall be prima facie proof of the items therein sot forth. 

8. This guaranty shall be governed by the laws of the State of 
New York. 
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Weitnauer Trading Co., Ltd, 

4001 Basel 

Switzerland 

Gentlemen: 
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This will confirm the understanding between us 
that our a g r e cm ent cuccd September 30 ^ i^GJ 
amended as follows: 

Paragraph 1 - is amended to a limit of $150,CCu 
from the present limit of $100..000 , all other 
items remain the same. 


inter/ continental 

WINE AND SPIRITS , LTD. 

Ronald Kassin,. President 


I s , J. 

I ' • • /, / 

ivioi .on Annirry n 

Jy J1 


Leonard Fell man 
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SUMMONS IN A CIVIL. ACTION 


3/^0 7/ 


CIV. la (2-Mr 
(Formerly D. C. Form No 45a Rev. (6-49)) 


tUlnitcii States JSfetdd Court 


I3A-I 


FOR THE 


ii-QIITJlERK D121RICH OF-NEK YORK 


WEITHAUER TRADING COMPANY LTD., 


7/ 7?2 

Civil -Action File No/ • _ ' 


.. I' >-4 

" ii t > 


►< I 'CJ 


r * .v> ■ • »i 

ii T? r il 

i -£ o > I. 

; t- . ■ i 1 


! 15 |l 

o 


Plaintiff 


W « 
« r ' 


r .| g 

► - Il 


MORTON L. ANHIS 


a 

t-. <r. 


c:. XL 

■a £ 


Lv Ii 5 

_ !i 


1 -ii-: - 

- • 7 v? 

I _;i ! r '- - 


x :-2 i 

<*: -r. O) i I! I 

SUMMONS 1.3 

■ , : I’ 1 

•T ' > !T 

- o | iV 

i ;• i 1^13 

•c i ,.i.l 

;■ • ■ v 3 

! F ; ; 

/. •? 0 I 

'' - 1 * ) I 

n v i £: 

O >< 

'• v e 


Defendant 


To the above named Defendant : 


*— 4 i £‘i 


* O 

i' fkJ 


You are hereby summoned and required to serve upon 

HO}*:—VvJ I ; ' JL !( n v - )* wiajs |»i » a*uvu ojjici (j.su 3 i.uifMj ■uni:* >].fi>)):i| oi fits. |)6L'a(X‘ 

t-JIKLER GOTTLIEB TAYLOR A- HOWARD 

plaintiff’s attorney s whose address 54 Wall Street, 

gnp 5 «.r.!Ptq '••n.j a -ai fo ph-« M * New York, New York 10005 


wibt\iv a»««q v-M :v 


KGU.Tre 


Arvanswcr to'the complaint which is herewith served upon you, within t days after service of this 
summons upii you. exclusive of the day of service. If you fail to do so, judgment by default will be 
U-ken amlrst vou for the relief demanded in the complaint. 

J0 aB uvi»= sl0t ' 


Date: Februa 


.ry23. 


L}71 




[Seal of Court] 


Clerk oj Court. 


Deputy CU. k. 


S.iL.i—This r.nn-.filor.s Is Ivsned r<:i -urdd to Rule I of the fVflrral Rules of Tlril I'roccilure. 












UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

..”.. X lM 

WEITNAUER TRADING COMPANY LTD. , 

Plaintiff. File No. 71 Civ. 782 

-against- 

MORTON L. ANNIS, - ANSWER 

Defendant. 

---X 

Defendant, Morton L. Annis, for his answer to the plaintiff's 

complaint: 

1 . Admits the allegations of paragraph "l" except denies so 
much of the allegations thereof as alleges that this Court has jurisdiction of 
this action. 

2. Denies the allegations of paragraph "3" except admits the 
making of the alleged agreement and respectfully refers to the said agree¬ 
ment for the terms thereof. 

3. Denies the allegations of paragraphs "4", "5", "6", "10" 

and "11". 

FOR A FIRST AFFIRMATIVE DEFENSE. 

SET-OFF AND COUNTERCLAIM, DEFEND¬ 
ANT ALLEGES: 


4. Heretofore and on about July 2, 1969. plaintiff purchased 
from Inter/Continental Wine and Spirits, Ltd. convertible bonds for a pur- 











chase price of $40,000.00 and plaintiff issued its credit note for the said amount 
of $40,000.00 for which Inter/Continental Wine and Spirits, Ltd became en¬ 
titled to a credit and off-set against the claim in plaintiff's complaint and de¬ 


fendant is entitled to a credit for such amount of $40,000 00. 




FOR A SECOND AFFIRMATIVE DEFENSE, 
SET-OFF AND COUNTERCLAIM, DEFEND¬ 
ANT A LLEGES: 


5. Plaintiff shipped merchandise to Inter/Continental Wine and 
Spirits, Ltd. and charged the said firm for the same notwithstanding that the 
said merchandise was unsalable in the United States, excessively priced and 
said Inter/Continental Wine and Spirits, Ltd. has rejected ihe same and tend¬ 
ered the return of the said merchandise to the plaintiff which said merchandise 
has a value of $60,000.00 and is now being held for the account of the plaintiff. 


FOR A THIRD AFFIRMATIVE DEFENSE. 
SET-OFF AND COUNTERCLAIM, DEFEND¬ 
ANT ALLEGES: 


6 . Heretofore, plaintiff and defendant entered into an agreement* 

• • 

whereby plaintiff was to purchase spirits in various European countries and 
the defendant was to market the said spirits in the United States upon terms 
whereby the balance of net profit or net loss after all expenses were to be 
shared equally by plaintiff and defendant. 


7. On information and belief, the plaintiff's profit on such bal¬ 
ance amounted to 14% for which the plaintiff has failed to account to the defend - 


8 . On information and belief, the plaintiff has derived substan¬ 
tial profits from the said sales and has wholly failed to pay to the defendant 
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9. By reason of the foregoing, there is due from plaintiff to 
defendant monies in an amount for which plaintiff has failed to account for 
which defendant demands an accounting and payment. 

WHEREFORE, defendant demands judgment dismissing plaintiff's 
complaint and for an accounting on defendant's Third Counterclaim and that 
plaintiff be required to pay the defendant all amounts determined by said ac¬ 
counting to be due to the defendant from the plaintiff, together with the costs 
and disbursements of this action. 

NEWMAN, RICH, KRINSLY, POSES & KATZ 
- ^ ■ 

By_ c . 



A Member of the Firm 
Attorneys for Defendant 
Office and P. O. Address 
99 Park Avenue 
New York, N. Y. 10016 






united states district court 

SOUTHERN DISTRICT OF NEW YORK 


WEITNAUER TRADING COMPANY LTD., 

Plaintiff, 

-against- 
MORTON ANNI3, 


Defendant. 


. 17 A. 

X File No. 71 CIV. 782 


REPLY TO COUNTERCLAIM 


X 


Plaintiff, WEITNAUER TRADING COMPANY LTD. for its reply 
to the counterclaims of the defendant set forth in paragraphs 4 
to 9 inclusive, of the Answer, alleges: 


1. Replying to paragraph 4 of said Answer, plain¬ 
tiff denys the allegations thereof. Moreover, this counterclaim 
fails to state a claim against plaintiff upon which relief can bt 
granted as (a) cry set-off, claim or counterclaim in favor of 
INTER/CONTINENTAL WINE & SPIRITS LTD. cannot be availed of by 


defendant by reason of his written guaranty dated September 30th, 
1969, wherein defendant expressly waived said defense, and (^not¬ 


withstanding said waiver, defendant lacks standing to assert said 
defence. 


2. Replying to paragraph 5 of said Answer, plain¬ 
tiff denies the allegations thereof. Moreover, this counterclaim 
fails to state a claim against plaintiff upon which relief can be 
granted as (r.) any set-off, cLnim or counterclaim in favor of 
INTEL/CONTINENTAL WINE L SPIRITS LTD. cannot be availed of by 
defendant by reason of his written guaranty dated September 30th, 
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1969, wherein defendant expressly waived said defense, and (^not¬ 
withstanding ajld waiver, defendant lacks standing to assert said 
defense. 

3. Replying to paragraphs 6 to 9 Inclusive of 
said Answer, plaintiff denies the allegations of each and every 
paragraph thereof. 

WHEREFORE, plaintiff demands that defendant's counter¬ 
claims be disclosed and that It be awarded judgment as prayed for 
In the complaint. 


WIKLER GOTTLIEr TAYLOR & HOWARD 



Attorneys for Plaintiff 
Office & P. 0. Address 
40 Wall Street 
New York, Hew York 10C05 
422-1030 



UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


x 


WEITNAUER TPJVDING COMPANY, LTD., 

Plaintiff, 


ISA 


- V - 

MORTON L. ANNIS, 


Defendant. 


x 


APPEARANCES : 

WIKLER GOTTLIEB TAYLOR & HOWARD 
Attorneys for Plaintiff 
40 Wall Street 
New York, lie;: York 10005 
By: Harry A. Gottlieb, Ecq. 
William P. Callahan, Ecq. 

Of Counsel 
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NEWMAN, BLUE, - RICH, KR.IN3LY & KATZ 

Attorneys for Defendant 

99 Park Avenue 

New York, New York 10016 

By: Norton I. Ilntz, Ecq. 

Of Counsel 


CROAKE, D. J. 



Thic Is a motion for partial cummary judgment in 
an action on a guarantee. The cction grew out of a 
business arrangement for the importation and calc of various • 
European alcoholic beverages in the United States. 17 o 
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arrangement also provided a method for assuring payment of 
the Indebtedness of the United States purchaser; It Is 
thio proviei m vhich i a sued upon. 

Plaintiff Wcitncucr Trading Company, Ltd., a 
Strtss corporation, alleges that It contracted to be 
purchasing agent for Intcr/Contlncntal Wine and Spirits, 

Ltd. ("Intercontinental"), a recently-formed United States 
liquor distributor. In return for a commission on all goods 
chipped on credit to Intercontinental. Plaintiff further 
alleges that on September 30, 1909, as an Inducement for 
Its extension of credit, the defendant, Horton L. Annis, Sr., 
a holder of ten percent of the stock of Intercontinental, 
end whose son owned another tan percent, would, along with 
Ron-ld guarantee payment of Its debto to picintiff 

In amounts up to a maximum of $100,000, plus Interest, 
costs, and attorneys* fees, end without any deduction for 
counterclaims or setoffs. This guarantee Is alleged to have 
been amended by letter dated January Id. 1970, end algncd by 
the defendant, by Herein, end by Leonard Pelican, to Increase 
their maximum liability thereunder to $150,000. Kaccin was 
at one time the president of Intercontinental, end was 
cuccccdcd by Fcllman. 

- 2 - 
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Plaintiff claims that it chipped goods invoiced 
at a total amount of $174,496.20, and that only a nominal 
portion of this amount has been paid. Intercontinental io 
alleged to have defaulted on payment of the balance, and 
to have filed a petition under Chapter XI of the Bankruptcy 
Act (Docket No, 71-B-794 (E.D.N.Y.)). 

Defendant was deposed by plaintiff on June 11, 

1971. At that time he etated, referring to the signature, 

’'Norton Annie,” on the original guarantee, "It io a cimilar 

not 

denature to cine but I do/recall oigning the document." 
(Deposition, p. 6.) He therefore neither admits ncr denieo 
the validity of that signature. ( See hio affidavit, ? 6), 

He does, however, unqualifiedly deny having signed the 
amendment. 

The basic defense on this action is forgery. In 
this regard defendant notes that a criminal complcint has 
been lodged with the local dictrict attorney charging Kassin, 
whose preccnt whereabouts are apparently unknown (Deposition, 
p. 2G), v/ith forgery in connection v/ith another guarantee 
not herein involved. (Deposition, pp. 24-25.) Furthermore, 
there ere references in the exhibit g to the moving and reply 
papers and at the deposition to alleged embezzlements by 


- 3 - 
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Mr, Ka38in, (Sea Exhibit 5 to the deposition, which is 
Exhibit K to the moving papers; oeo also Exhibit B to 
tho reply papers.) 

Defendant claims that ho had originally proposed 
to plaintiff that it obtain security for its extension of 
credit through retention of title to the Goods in an 
Amcriccn bonded warehouse until actual sale by Inter¬ 
continental to the local distributor or retailer, 

(Deposition, pp..10-12.) The goods would therefore remain 

\ 

under plaintiff's control, and could be returned to 
Switzerland without payment of customs duties in tho event 
of a breech by Intercontinental. Furthermore, if Inter¬ 
continental were paid cash, that cadi could be transferred 
on delivery of the goods by plaintiff; if not, plaintiff 
could at least rely upon tho credit, not of Intercontinental, 
but of its purchasers. 

It appears to bo defendant's contention Chat ho 
had believed that the transection would be ctructurcJ in 
that fashion, while Kasoin had meanwhile misrepresented to 
plaintiff that it would bo structured with n personal 
guarantee by defendant, emoug others, of Intercontinental's 
capability to pay. Kasoin'a apparent motivation was desire 




to do business with plaintiff notwithstanding plaintiff* 
conclusion that "tha diiect import system does not work." 
(Ex.G.) 

s 

Plaintiff responds with various documents in 
support of its contention that defendant has raised what 
are mere Gliam issues. Among these documents is a letter 
cn defendant’s stationery* and apparently signed by hin 
(Geo Deposition, pp. 10, et sen.), to cn officer of 
.plaintiff, dated-January 8, 1969 (Ex. 0; K), which con- 
t.' ’.ns an implied admission of the validity of a guarantee. 

A previous letter, dated September 22, 1969 (Ex. 3; F), 

. 'nilcrly addressed, alco supports the inference of 
defendant*e recognition of a guarantee. However, a third 
letter, dated February 19, 1970 (Ex.4; K), disclaims any 
signature of a guarantee to plaintiff, and infera the 
existence of a defense of forgery. It is possible, on 
the other hand, to reed this letter as referring exclusively 
to the emended guarantee of $150,000. In any event, 
defendant now claims that those letters, which admit tha 
existence of "a guarantee*," relate to a bank guarantee un¬ 
related to those presently before thio Court. This is 
entirely possible, since the record in its present state 
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u devoid of description 0 f the^lre^tenecs surrounding 
tIie Gigning of tho guaranteea. 

In these circumstances. the question of whether 
defendant or .Casein signed the guarantee is dearly a 
factual issue. Issue was Joined as to this question by 
defendant's denial of the material allegations in the 
complaint. While a mere refusal to admit might not suffice 
to controvert the plaintiffs contention of validity, it 
io sufficient when taken together with the other new 

matter presented in opposition to this motion to defeat 

it. The burden of proof rena^n-i j c , 

k> i- -nj vlLh defendant end cuat 

bo discharges, if at nil. at trial, Cf. Fed. R . clv> p> 0((J) 

Eis=!hv ; _0^ricn > 19 Wise. 399. 43 U.Y.S. C54 (Su ? . Ct. 

ICingo Cty., 1G97). 

In other words .^defendant by asserting failure of 

memory has removed himself as a potential witness on the 

question of who signed the guarantee. lli 3 claimed lash of 

memory of n relatively recent event of eonsiderehle monetary 

significance may strain tho credulity of tho trior of feet. 

but on the present record, it may not bo utilised to ■ 

denigrate tho value of the circumstantial evidence indicating 
forgery. j 


- 6 - 
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In any event, forgery lo not the only defense 
to this motion. Various other arguments of more or less 
persuasive c ffect have been advanced, as to v.’hich plaintiff 
has replied, "In reeding the answering affidavit one is 
reminded of Sir Walter Scott'3 famous phrasa from Mansion: 

'0 what a tangled web we weave,when first we practice to 
dc reive!*" Defendant claims that certain credits were 
owing Intercontinental for sales made by it in Europe, or 
as part of an alleged agreement providing for investment by 
pi intiff of interim capital in tho form of purchase of 
n'- 0,000 worth of debentures of Intercontinental. Theso 
c-: ims ere advanced despite the prohibition in the cuaranr.ee 
c.r 'not assertion of Intercontinental's offsets by thn 
gn .rantor. Defendant also contends that he possesses per¬ 
sonal offset g, which would presumably survive tho prohibition 
in the guarantee against assertion of Intercontinental'o 
o.meets. One such claim is for alleged commissions payablej 
tliis despite a previous disclaimer of having done any 
selling. 

Tha only other defense which need be noted in any 
detail is that tho goods when delivered proved to bo sub¬ 
standard or overpriced and, hence, unsalable. Dependent 
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asocrts that, as a result, coma of ^^merchandise Is 
being hold foi plaintiff's account by Intercontinental, 
v.iiich has denied liability for payment in the Chapter XI 
proceedings; coma other merchandise v;ao allegedly sold at 
auction in California for only $35,000, instead of its 
list price of $110,000, because of its poor quality. 

The argument is that plaintiff breached its contract xrith 
Intercontinental by the nonconforming delivery, and that, 
as a result. Intercontinental is in fact not indebted to 
plaintiff, nor defendant as well. 

The absence of various material facts from tho 
record in this regard makes it impossible to evaluate 
this defense. Neither party has given evidence relative 
to acceptance or rejection, N.Y.U.C.C. §§ 2-206, .. 2-C05, 2-602 
(IIcKinney 1966); relative to possible acceptance with or 
without reservation of rights, 5 1-207, See elso 2-207; 
relative to the effect of warranties, etc. Nor, for that 
matter, has there been any emtensive briefing of the 
question of whether breach of a contract, x;hich would be 
a defense, is included in the guarantee's prohibition of 
assertion of . . counterclaims.’' 


- 8 - 
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Accordingly, the motion is'denied. Plaintiff's 
alternative requcat is for vhat vould amount to a pre¬ 
trial order specifying the controverted iscuea, and, 
except in so far at tliie memorandum may serve os cuch, is 
denied se premature. 


SO ORDERED. 

Dated: New York, N. Y. 

January 31, 1972 



U. S. D. J. 


9 





;|j united states district court 

FOR THE SOUTHERN DISTRICT OF NEW YORK 

WEITNAUER TRADING COMPANY, LTD., 

Plaintiff, 

-against- 

j MORTON L. ANNIS, 

* 

Defendant. 

.X 

i 

J] 

Note of Iasu’k for Civil Trial 
Term - Calendar No. A. 

j! 

H 

WIKLER GOTTLIEB TAYLOR A HOWARD, attorneys for plain¬ 
tiff, pursuant to Rule 5 of the Calendar Rules of this court, 
certify as follows: 

ij 

1. WEITNAUER TRADING COMPANY, LTD., plaintiff, vs. 
MORTON L. ANNIS, defendant. 



28A 


:Clvtt Action No. 71-702 


NOTE OF ISSUE and 
STATEMENT OF READINESS 


i 2. Docket No. 71-782 (Civil). 

3. WIkLER G011LIEJ TAYLOR & HOWARD, attorneys for 

I plaintiff, AO Wall Street, New York, New York 10005. Telephone 
| No. A22-1080. 

NEWMAN, RICH, KRINSLY, POSES & KATZ, attorneys for 

j: defentlnr, t, 99 Park Avenue, New York, New York 10010. Telephone 

I No. 867-7200. 

I 

r 

4. The nature of the actLon: Action on two (2) writ¬ 
ten guaranties and Judgment for amount found due. 

I 

5. Issue has actually been joined on behalf of all 
parties to the action. 
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6. The last pleading, the answer of defendant, was 
served on April 23, 1971, and filed. 

! 

7. No jury has been demanded. 

! : . ' 

8. The parties have had a reasonable opportunity to 

j; take cnd complete necessary depositions and other discovery pro¬ 
ceedings . 

|! 

9. The Information required under Rule 5(a)(9) of the 

'll 

Calendar Rules of this court Is not applicable In this action. 

i 

' t 

is 

10. The case Is In all respect 3 ready for trial. 

|t! 

i 

11 

11. The plaintiff has unsuccessfully approached the 
defendant as to the possibility of a settlement. 

12. There are no other causes rtstLng upon the same 
matter of right or defense. 


Dated: New York, New York 

March , 1972 WIFXER GOTTLIEB TAYLOR 6« HOWARD 

I * • I 

j B y ' ' _‘ 

A Member of "the Firm 


Attorneys for Plaintiff 

AO Wall Street 

New York, New York 10005 


I 




UNITED states district court 

SOUTHERN DISTRICT OF NEW YORK ~ $£& 


x 


JEITKAUER TRADING COMPANY, LTD., 

Plaintiff, 

-a^ainst- 
MORTIN L. ANNIS, 


71 Civ. 782 


Defendant. 


BEFORE: 


x 

October 9, 1973 
10:00 a.ra. 


Hon. ROBERT L. CARTER, D.J. 


APPEARANCES: 

VICTOR A. KOVNER, ESQ. 
and 

JOHN C. LANKENAU, ESQ., 
Attorneys for plaintiff 


NORTON KATZ, ESQ. 
and 

LESLIE CORWIN, ESQ., 
Attorneys for defendant 


SOUTHERN DISTRICT COURT REPORTERS, U S. COURTHOUSE 
POLEY SQUARE, NEW YORK, N.Y. CO 7-4580 
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lvj/lv 32 A 2 

MR. KOV'hdR: Ready Car the plaintiff. 

MR. KAT2: Defend .it is ready. I would ask two 
inJul^, ;nces of the Court by reason of a recent illness, one, 
that I be permitted to remain seated while addressing the 
Court or a ./itness; snd the second is that if possible, and 
I realise this nay be an imposition on the Court's tine, if 
possible, we adjourn somewhere between 3:00 and 3:30 because 
that's the tine when, first of all, medically I'm supposed 
to do so, and secondly, when my energies flag. 

If that's not possible, I will continue. If it i 3 
cone ’ .‘.tent with the Court's tine I would ' U;e to carry it 
out. 

Id COURT: Mr. !' tz, I will try to cooperate as 
much as I can, but that's far too early for me to adjourn. 
What I will do is attempt to ^ive you recesses. My plan 
is to--1 will do this fox - you: I won't keep you here beyond 
five o'clock. 

All ri^ht, let's proceed. 

MR. K0VN2R: Your Honor, at the outset I would like 
to offer a short trial memorandum to the Court in connec¬ 
tion with this matter. It was served on our adversary this 
morning. I think both Mr. Katz and I will ask at the conclu 
sion of the trial for leave to submit post-trial memoranda. 

There is a <jreat deal of correspondence ever a 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7 «SiO 
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ForloJ of years between the parties. Year Honor, end Hr. 


: k * * ° CllCO and 1 luve '■' 0r '- ;0d out on understanding with 

' respect to che gcautaos* of cost of the corrspondence. rhe 

| CUit tS * 38 y ° U kMM ' on tw > Uunrentees which ere m dispute 

| There ere a few other documents that are in dispute, but we 

Intend to offer an aggregate of 19 exhibits. And with the 

loave of the Court and with the co 

*■ e consent o*. ay adversary I 

would like at the outset to nsle ^ f , 

co a3A wc can singly i -roduee 

the indit. uted aaeo at th-> ry-t-r..,*. 

Ju.oJt Oi. ttlO C SC oUd h; i n')ly 

nnh cue witnesses as they are called, .questions in connec¬ 
tion With, I would say, 10 to 15 of the 30 exhibits. I 
Chin:: that night H an effective way of ex edit to* the trial.! 
The COURT: Is that agreeable to you? 

mz: Tile consent as to genuineness an.! of court 
wot to relevance or materiality, but as to genuineness I 
certainly think we ought to nark then now all as a group I 

nunericai’y and teke a record of the markings and then wc can 

w — to them by number Htir'frvT *.l 

y uajcr c.urii\, the course or the trial. 

IMc, COURT: All ri^ht. 

Mk. KOVNER: Your Honor, I have earlier this morning! 
affixed the tags to these and I will-would you like no to 
call then off as I number then and introduce then for gonulner 

r.ess and if there is any dispute, I will so identify then and’ 
not offer them at this time. 

SOUTHERN DISTmcT COURT REPORTERS. U.S. COURTHOUSE 
FOLEY SQUARE. NEW YORK. N.Y. CO 7-4580 
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I have numbered them, I miyht rId, c ; , n „, 

JUSI: f ° r °° nv0nlencQ 30 there will bo a few nissin •. 
ae to the disputed documents. The f C8t l3 an a r . 

l| entitled “Notes" dated October 1 , V j3 , between the 
I - Ur. Annis and the plaintiff. 

I The second is a letter from the defendant, 

i '•) Ur. i i.*itz Msior. 

!K. KATZ: Just hold on for one moment. 

t!R - COllHIf, = l-bla is an agreement? 

bit. KOV'fJS: It was October 16th. x as - 

1- m T:.:,:,,, as to it, Tou will recall the docu.no 
referring to. 

m ' C0IUv?IN: No, I tbn’t know. 

(Plaintiffs Exhibits 1 and 2 , marked for i 
fication.) 

bit. KATZ: There is no dispute as to its S e:r•• 
n= 3 s. It's just that when we were markin 3 them- 

!«. •OVJIZk: I want to make clear on the re. 
that Exhibit i for identification is dated October 16 , 
MR. KATZ: ilay I see that a-ain? 

MR. K0VN5K; Yes. 

(Document handed to Hr. Kata by ;, r . Kovner.) 

MR. KATZ: There appears to be a difference b 
the on you have marked and the one that was annexed to . 
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papers. "nleso you h-vo a different copy of cur paper 
E :cause there is a tiro and place line ar.J a si’nature 
on the cne you’re offering which does not appear * or. 
of the moving papers. 

Mil. KOVNER: Tint’s all I have. This i3 our 
(Discussion off the record.) 

Mil. KOVNER: Withdraw inhibit I for the tic.:.' 
.Exhibit 2 for identification is a‘'better f 
the defendant, Martin Amis, to Mr. Fritz Meier, who 
in the court, October 25, ’50. 


i * * v • i-'' -. X L • 


cAT2* At to Inhibit 3 there is no 


at the moment and we will try to work it out at lane 
Mil. KOVNER: Exhibit 4 for id -ntif lent ion, e 
letter from the defendant, Mortin Annis, to Mr. Frit- 
dated April 7, 1969. And there is an attachment to 1* 
MR.CORWIN: That’s exhibit 4? 


MR. KOVNER: Right. 

Exhibit 5, a letter from defendant Mortin A. . 
Mr. Meier dated June 9, 1969. 

(Defendant's Exhibits 4 and 5 are marked for 
tif ication.)' 

MR. KOVNER: 6, I believe, is in controversy, 
we will hold it. Thatfs the 6/16/69 letter. 

MR. CORWIN: That’s correct. 
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HR. KOVNER: 7 is a carbon of the Plaintiff*s 
letter to Mr. Anni3 dated July J, 1969, our carbon. 

MR. CORWIN: July 3rd. We are goin^ to have . 

see that. 

(Discussion off the record.) 

HR. CORWIN: All ri&ht. 

MR. KOVNER: That's 7. 

Exhibit 8 for Identification is a letter fr.. 
defendant Martin Annie to Mr. Adclph Veitnautr dated 


1969. 


Exhibit 9 is a letter from defendant Martin 


to Mr. II. Thojiann of '.he plaintiff corporation, dat. 
August 20, 1969. 

exhibit 10, letter of defendant, Morein Ann! 
H r • Meier dated September 22, 1969, and for that Cher 


atta'Ivaent. 


CiXhiblt 11 through 15 will not be introduced 


this time. 

Exhibit 16 is a copy of a letter from the ptr' . 
to Mr. Kassin, dated October 8, 1969. 

(Discussion off the record.) 

MR. KOVNER: We are holding 16. 
ihe next is 18, which is a letter from plaint 1 f 
to defendant dated November 4, 1969. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE. NEW YORK, N.Y. CO 7-4580 





RD/lv 


7 


MR. KATZ: You're numbering that how? 

MR. KOVNER: 3 3. 

19 is a letter from plaintiff to defendant dated 
January 13, 1970. 

22 is a copy of a letter from plaintiff to Mr. 
ICassin dated February 5, 1970. 

24 is a copy of a letter from plaintiff to Mr. 
Meier dated March 31, 1970. 

MR. CORWIN: Plaintiff to Mr. Meier? 

MR. KOVNER: I'm sorry. Correct that. That's 
from defendant to Mr. Meier dated rch 31, 1970. 

2_> is a letter from defendant to Adolph Wcitnauer 
dated June 19, 1970. 

28 is a letter from plaintiff to defendant d'.ted 
September 22, 1970 with an attachment. 

29 is a letter from plaintiff to defendant dated 
October 6, 1970. 

30 is a letter from defendant to Mr. Thoraann dated 
October 13, 1970. 

31 Is a letter from defendant to Mr. Thomann dated 
November 16, 1970. 

32 is a letter from plaintiff to defendant dated 
November 18, 1970. 

33 is a letter from fiaintiff to defendant dated 

southern district court reporters, u.s. courthouse 
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Decent r 9, 1970 


8 


37A 


04 is a letter from defendant to Adolph Weitnauer 
dated December 16, 1970. 

05 i3 a letter iron plaintiff to defendant dated 
December 01, 1970. 


06 io a letter from defendant to Harry Gottlieb 
dated January 13, 1971. That was 36. Did I say 05? 

MR. KATZ: You said 36. 

HR. K0VR3R: 07 is a letter from defendant to Mr. 
Thomnnn and dated January 13, 1971. 

08 is a letter from defendant to Adolph Ueitnnuer 
dated January 19, 1971. 

Lastly, 39 is a letter from defendant to Mr. Thomanri 


dated February 19, 1971. 

Row, Your Honor, I would like to call Mr. Fritz 
Meier to the stind. 


FRITZ MEIER, called as a witness on 

behalf of the plaintiff, after being duly sworn by the 
Clerk of the Court, testified as follows: 

DIR2CT EXAMINATION 
BY MR. KOVNER: 

Q Mr. Meier, would you state your address and place 
of employment? 

A My address is--I live in Gellertstrasse 18 Basle, 
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~ : 36A 

I icier- 'iroct 


i.witserland and I ,ja orking with Uoit auer Trading Company, 
td. in i’asle. 

Q What is your position at Ueitnaucr? 

A At IJeitnauer Trading I am Assistant Vice President 
in charge c£ purchase. 

Q how long have you s^yed in that capacity? 

A I am with the company since 195 i. 

Q In that capacity? 

A In tliat capacity, yes, sir. I have not changed. 

Q ' it arc your responsibilities as vice president in 
charge of purchasing? 

A That is difficult to explain because Woitnauor i 3 
a company working in various countries in durope. dither 
directly or associated companies, llien you have a petition 
in the head off’car, you have the sane position in associatec 
fims in a capacity as a coordinator. So, in other words, 

I am finally responsible for negotiations with all suppliers 
of the Weitnauer group in so far as exclusive contracts are 
concerned, sales rights, terns, terms of shipment. Then 
the actual work is also to supervise the stocks, place the 
orders, get the shipment rolling make the calculations, 
sign the invoices for payment. 

Another additional activity is the trading between 
Weitnauer and associated companies, buying and selling. 
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Meier-dircct 



Q What products does the Weitneuer firm handle 
principally? 

A Weitnauer handles as a first line manufactured 
tf'.aceo pro..’/m-s. As a second line, spirits. The third 
line : 3 perfume, cosmetics, textiles, food, technical items. 

Q When you say handle, what is the business of WeitnateW 
Does it manufacture these products? 

A We <!o not manufacture. We buy and sell in various 
capacities, either as importer, wholesaler or even In certain 
countries with retailers. 

Q Approximately what portion of Weitnauer's business 
involves wines and liquors and approximately what is the 
dollar volume per annum of that bu iness? 

A T«o portion of the business which is attributable 1 
to -ecurrent wine I would guess is around 2U C / U . And the 

purchasing volume will be between eight and ten million 
dollars annually. 

Q Mr. Meier, when did youfirst meet the defendant, 
hortin Annis, and what were the circumstances surrounding 
that meeting? 

I met first Mr. Kortin Annis when he come to see 
us in May, 1960 in his executive position or officer position 
of General Cigar, one of the biggest cigar coaipanies *n the 
United States, where he was in charge of developing the export 
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business. We had longstanding relations vith General Cigars 
and ha was announced by personal friends which wo have withir 
this company and also fr^.n person frl nds outsile of General 
Ci£;ar, so we knew Hr. Martin /.mis was a personality in this 
business. 

Q Did there cone a tine in I9C3 when Mr. Annis dis¬ 
cussed at a nesting you attended :h.o p: sibility that he 
rai^ht fora a liquor ad wine distribution company in the 
United States? 

A This '33 in July when Mr. Martin Annis came the 
sec :d thee to Dasle. He mention'd that he intended to buy 
Cor a company, Charro Ro^p., wines and liquors for the United 
States and to set up 'a business ir. prt and wholesale of liquojf 
and wine into the United States. 

MR. KATZ: May we have the year fixed? It was 
fixed as July, but the year was not fixed. 

THE WITNESS: ’63. 

THE COURT: Do I understand both of these meetings 
were in Switzerland? 

THE WITNESS: Yes, Your Honor. 

THE COURT: Where? 

TI1E WITNESS: In our offices in Basle, Switzerland. 

Q Did there come a tiae in 1963 when on agreement was 
pi spared between the defendant, Mr. Annis, and Weitnauer? 
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A ,- . On Octo- '.x 16, 'CO, Mr. Mortin Annis visited I 
US uhs thiid time, and based on all negotiations which have iLc 
made beforehand, an agreement was set up. 

1 '• ?C0VrI - R: 1 x;ould like to offer for identifies- I 

i tion as Plaintiff's -"Viihit-o i ,, 

uoits 1, a. two-page document entitled | 

photos" dated October 16, 1963. j 

(Plaintiff's Exhibit 1, marked for identification.) 

MU. HATZ: May it please the Court — 

I l- woJ.^r. Mr. hatz, you asked for permission not J 
Vo fat on you- f i and I assume I gave it to you. I 

‘ a * Tllan!c ) /JU > Vo nr Honor. With reference 

10 S cucu "- Dt « thi3 is the first document that was in 
dispute, because the one that was referred to in the notice 
to produce did not bear th. time endorsement or the signature ' 


line 3. 


ihiy I have a voir dire on those items? 
i.Is ColJRi: Yes, of course. 


VO Ik DIRS EXAMINATION 
BY Mil. KATZ: 


Q hr. Meier, when this document was prepared, was it 
prepared in any earlier draft? Were there earlier drafts 


of it? 


A Possibly. I couldn't tell you. TJUs is the final 
note which was signed. 
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si And ware was this signed? 
A TMs was signed in Basic. 
Q By Mr. Annis? 


A By Mr . / • nn is, yes. 

Q You observed him sh-nin- it? 

A Ye 3. 


Q 

under 

A 

sales 


And there appears to be a. signature < .iich boars 
it the r-aae S. Meniconi. Who is Mr. Iianiconi? 

Mr. M«ni;-oni wa3 at that time the head of ou 
department. In other words, my colleague from 


sales department. 


I 

l 


Q 

Did you 
A 


lour signature is typed as 
affix your signature at the 


well a3 in handwri 
same time as Mr. .. 


Yes , I did. 

MR. KATZ: I have no objecti..>n to the ’ itroJu.: 


of thi3 exhibit. 


iila COURT: All right. It will he received. 

I 

(Plaintiff's Exhibit 1, received in evidence.; 

DIRECT EXAMINATION (Cont'd) I 

BY MR. KOVNER: ! 

I 

0 You say--I just want to pin the time of the o.. - a- I 
Lion. Were all three persons who signed that agreement, ' 
they sign it at the same place? 

i 

A Yes. 

I 

I 
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Q Hid you see Mr. Annin sign that ^reenent? 
A I saw Mr. Annie signing thi 3 . 

Q At the tin 2 tiv.t agreement was ei nod did 
i-».y concussions with Mr. Aim is conccmir. , the r 1 
tlu5 uar * rexlec'jed in that agroeawnt? 

A We had mtaarcus discussions, letters, s• 
correspondence end samples between Switzerland - 
J ckaonv’lle. 


10 






Q I* a a 

iking now 

on the 

Oceanian in 

11 






vkers that was 

oJgnod, d 

id you d 

is cuss ;ith 

l “ 





s’ el. otic: inip b 

c£t n Mo 

itnauor 

a ..1 Mr. Ann ... 

13 j| 






-^±3 uu.l 

motion ? 




A Oh, yes. 

Q Whac was the subject of that discussion cr 
discussions to the beet of your ^collection? 

A The subject was joint creation of trad onus’ 
Kicnts regardin^ the purchase activity of Woitnauor, 
handling of accounts. 

Q What was the role of V. T eitn luer to bo in eo 
with this agrcement? 

A heitnauer, there was no doubt about it, was «• 
chasing otfice or agent. What I would say in dnglish, 
expression i3 "confirming house." 

Q For— 
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A In England. 


Q Ueitr.auor vac to *>3 n anfirainis 1 ;usc o; ; 


,ant ? 


A For the company v/aic vac to import I icy -or t 
in the United States. 

Q After the execution of this agreement vi: ; 
do in connection as it relates to the subject oil t’.ii • 


men t ? 


A Already before, after the July rcecdinp, and 


vo had amploo of aM hinds of spirits v'.v" c’a w 
able for the United States sent to :ir. 1 lor tin Annie. 

Q Did you have occasion to correspond with Mr. 
in connection with your activities? 

A a here was a low of correspondence at that L 

Q I show you Exhibit 2. There is a reference 
Curtis Company. 

A Yes. 

Q What was the Curtis Company that Mr. Ann is \ 
writing about? 

A The Curtis Company is an associated company o 
01 the biggest British brewery groups, Allied Breweri-: 
where Mr. Ann is .tad personal friends and wanted their 
products to be imported in .0 the United States. 

Q What did he want you to do? 
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Meier 


A He \ iited to h tve ny opinion on the products v;h‘ 
t? e re submitted. 

Q Did there co;ce a thne when Mr. Ann is informed you 
that a company as to be formed to handle the—withdraw f. 
question. 

Did there ccmo a time when you learned of the n 
cZ the company which v;as to handle, the distribution of the 
...or in the Unit J States? 

A Yes. ’.'his tine come in early '69, I think in 


H'.brunry, who: 


:he nurse of Intercontinental . :.no and Soi 


c :e in i' 


Or April, February, or Marc 1 ' 


MH. H.CVH'R: Your Honor, ry partner reminds re .. 

I hid net .ctually offered Znhibit 2 info evidence. I 
like first to ask this: 

Q Have you see this doc. rent before? 

A Yes. 

Q Did you receive it in the ordin iry course of your 
business? 

A I did. 

MR. KOVNHR: Your Honor, I would 111; to offer 
exhibit 2 Into evidence. 

MR. KATZ: No objection. 

(Plaintiff's uxhibif 2, received in evidence.) 

MR. KATZ: Your Honor, please, the discussion hi 
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do with the fact • have not seen this letter before and I 
am being asked whether I would object to its admission. I a^k 
leave to take a moment to look at it? 

MR. KOVMER: Your Honor, may I just explain, for soiie 
reason this is the one letter which I could not locate the 
original of, or that wo had it. I do have a clear Xerox. 1 
think-- 


THE 

COURT: 

What ir, the subject of the exhibit? 

MR. 

KCVMER: 

What is that, Your Honor? 

* ' rp 
— - .-.-4 

COURT: 

hat exhibit? 

i. tii. • 

t\0 i I Lj I\ * 

IT's I .lbit 3. 

The 

iionu V .n>i 

aess was not previously conceded because 


we did not have the original. 

(Pause.) 

MR. KATZ: Mo objection. 

THE COURT: All eight. 

(Plaint Iff*a Exhibit 1, received in evidence.) 

Mr. Meier, do you recall receiving that letter? 

Yc3 . 

Was that the first time that you learned of the 
existence of an entity called I. ..ercontinental Wine and 
Spirits Ltd.? 

A Yes. 

Q At this time what were your activities in connection 


Q 

A 

Q 
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• 

with the— 



A 

Pardon 

me ? 


Q 

■ ■hot were your 

Cctcbj 

; r * G3 a^r 

nent tl 

• J 

on doing? 



A 

Making 

offers, 

import 

in the Un 

ited 

Cta 

turers 

. The one 

s we 

had 

Q 

I would 

like 

yo 

xdent L 

~ication. 

Have 

J J 

A 

This is 

a le 

tiro: 


« » 

jior-dirv.. 


13 


dated April 7th. 

Q Was that received In the ordinary course or your 
correspondence with the defendant? 

A Yes. 

Q has this the first time hat you learned of the 
persons who were to operate the aw company? 

A Yes, this was the first time I heard of the names, 
Mr. Kassin-- 

MR. KATZ: Your Honor, unless the Exhibit &ocs into 
evidence, it's only here for identification and its contents 
are bein” inquired about and I would object. 

illt. KOVNSR: I would offer into evidence Plaintiff’s 
Exhibit 4 for identification. 
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2 

(Pause.) 


3 

HR. KATZ: I’o objection. 


4 

(Plaintiff 1 s Exhibit 4, received in evidence.) 


5 

Q Was the rcce’.pt of this letter the first time you 


6 

learned of the persons r-.ho were being engaged to operate 


7 

Intercontinental Wine arul Spirits? 


8 

A Yeo. 


9 

Q Mr. Meier, I show you Plaintiff's hrhiblt 5 for 


10 

identification and ash you if you have seen that document 


11 

before? 


12 

A 'ihi3 is a letter addressed to me i :cd June 9, 1909. 

i* 

13 

I ! v-’sjg .seen that before. 


14 

Wait is that document? 


15 

| 

Q I'm sorry, did you answer the previous question? 


16 

TILS COURT: Yc3. 


17 

A Yes. I said thi3 was al tLer I received. 


18 

Q You received this letter in t i ordinary course of 


19 

correspondence with the defendant, Mr. Annio? 


20 

A Yes. 


21 

MR. KOVNER: I would like to offer Plaintiff's 


22 

Exhibit 5 into evidence. 


23 

As to the oncG that are admitted, I would like to 


24 

offer them to you as they come in* 


25 

(Handing.) 
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im. M'.TZ: '..here is no objection. 

THiS CO! T: All rl-bt. 

(ilninLl*.i s exhibit 5 is received in evidence.) 

Q Hr. Haler, in Plaintiff’s Exhibit 5 there is a 
reference to a publication end a conversion ratio at an 
inside price. Do you know what Mr. Annis was referring 
to by those terras? 

A x rs. Tany*re 'Hth negotiations between Hr. Annis 
an<l reitnauer, U-itrauer jwuld buy convertible bonds 

...n t.. Intercontinental Cc. j'.rsy if end vh?n issued . 

Q Do you knew vhon those discussions had initially 
taken place? 

A ihese negotiations went over April, Hay, to June, 


1959. 


Q Uaen it refers to an 1 .side price, do you know what 


the defendant v;ao referring to? 


A It’s dirricult because it was never a clear status, 
ihnre was a conversion ratio but there were rs.w-r any final 
or definitive information re^ardin^ the stock to be issued. 

a 

Q As to the term inside price, 1 do you know what 
that meant? * 

A The price on which the convertible would have to be^ 
changed Into common or preferred, common or preferred stocks 

Q When he refers to a publication "sometime this fall 
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MR. KQVH2R: Ref erring to thia emotion do .n here. 

(Indicating.) 

A Taia iu Mr. Thomann*s ndwriti,,g. ."3 3.0 a member 
of the board of our company, e id c iys: "Please diu uss the 
answer with no.” 

Q And are the initials T.M. those of Mr. Theaann or 
that he customarily vises? 

A Had at tl.it tine. 

Q You nsan it's ch-.ngjd? 

A It *3 changed. All references on the letters changed 
ai. the given tir: ■ within ; 3 Ueitnauar Co ->any. 

Q But . y question is at the tine of the initials T.M. 
were affined, was that the signature that Hr. Thonaan ordi¬ 
narily used? 

A Mot the signature, but the abbreviation which was 
normal within Wcifnauer Trading. 

Q When you 307 , therefore, that this letter wa 3 
received in the ordinary course of the business of Weitnauer 
Trading Company, Ltd., it wa 3 not received by you, was it? 

A It vn.3 received by me because-- 

Q Mr. Thomson :ive it to you? 

MR. KOVNZR: I object. Your Honor. He was answering 
your first quostion. 

MR. KATZ: I'm sorry. I'll withdraw it. 
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you? 


. 53 A 

Meier-direc t/voir dire 


i:iU you conic to your answer. Was it received by 


It was .iceivod by no. 

Frcn vf an? 

Fron the nail desk. 

From whom? 

From the nail desk. 

It was not received fron Mr. Thcaann? 


Q that it went directly frea the t ill desk to you? 

A To tax, yes. 


^ ivrjd then what was the occasion or cl ‘cu.istai 


nccs 


und,,r which Mr. Thonnr.n e, ‘fixed the words "PI ase discuss 
the answer with rae." 

A ii.e lc.-ter V7.13 put internally into circulation. 
According to the quadratic things which ycu have there, you 
son all people have seen this letter and when it cane to Mr. 
Then, mn , he said, "DIbjcuss it with no," and it went back to 
rae and we discussed the answer. 

Q Did you see it at the nail desk at any tine before 

» 

Mr. Thonann did? 

A No. The nail desk handed it over to me as the 
consignee or as being addressed to me. 

Q And you read it first? 
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A I read It first, yes. 

Q What did y u do with it? 

A Then I put it i ito circulation because in that ease 
soma correspondence v;as important for circulation for tha I 
knowledge of people and ccrae had net. 

Jut. KATZ: I object to the in :roduction of this 
letter on the -rounds that it is not bind v* on the defen¬ 
dant • since the signature lus not been id. .ifled. The only 
. :oof is that It was received by the plaintiff in the ordinary 
course of business but there Is no ovide.-^ tint it «■„ 
roc aired trom the defendant, 

KR . i:oy "-R ; Very briefly. Your Honor, I think the 
document 'peaks for itself, it *3 on the letterhead of the 
defendant. Part of a scries of undi-putedly correspondence 
between the parties.The testimony is that it was received 
in the ordinary course of business. And it was addressed 
to Mr. Meier who wan then correspondin 3 with him. I think 
a more Chan adequate foundation has been laid to admit this. 

iIR * KAT2: 1 don 't Chink there is any significance 
on the fact that it was on Mr. Annis' letterhead in view of 
what I believe will not be undisputed evidence that his 

letterhead was freely used in the office of Intercontinental 
and wa3 present there. 

Tils COURT: Objection overruled.__ — 
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(riaint.iff's Exhibit 6 is received in evidence.) 


Dl.vcCi v.w*-iI.liTIOM (Cont'd) 

BY MR. KOVNER: 

Q In Plaintiff's Exhibit 6 there it a tatement from 
the author ,f the letter that "as far is your organisation is 
concerned you util still Lave conversion rights co the inside 

r ' nd L v;i11 write h' ou “ora about this as soon as I can 
get to row York and sit down and discuss this matter." 

Bo you !:now what he was referring to by conversion 
rights on the inside price? 

A That is referring to the convert’.bio bond issue. 

Q At this time had there been C grc sent on the precise 
£or:i of convertible bonds? 

. w “ z - 1 “ “ oln u to o! ’Jocc to chin question and 

" Va to strlke boeh <P*»«tioa8 and ; .avers as to the previous 
and ask that I have a continuing objection upon the 
ground that although the exhibit Is in evidence, when Mr. 
vo\.._r ..._er.> to no ho Is obviously referring to the dafen-I 


dant. 

There Is no proof that that letter was in fact issuec 
or written by the defendant. 

MU. KOVNER: Very briefly, ny question referred to the 
author of the letter and I was asking what Mr. Meier's under¬ 
standing was at that ti,.ae about conversion rights on the inside 
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MR.. KATZ: By the author o ” the letter, whoever it 

aLij;ht be. 

MR. KOVKEll: I think the letter speak for itself. 

•< T o already had the testimony on our knav.’lc ’je of the author 
of the letter. 

1!I2 COURT: I think the objection is overruled. 

I understand your objection, Mr. Katz, but Mr. Kov¬ 
ner did frame the question as to the author of the letter. 
Proceed. 

Q Lot me rephrase the question, Mr. Ileior. What 
\:as your understanding of the tern of the phrase ’’y^uwill 
still have conversion rights on the inside price, will write 
to you more about this," as written by the author of this 
letter? 


A This was the conversion of convertible bonds into 
stock at a £iven price. 

^ Mad the price been agreed upon? Had the terms of 
conversion been as r< =cd upon?at that tine? 

MR. KATZ: Objection as to form. 

TIE COURT: Objection as to form, I think that's 
correct. You were about to rephrase your question, weren't 
you? 

MR. KOVNSR: I will rephrase the question. 
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Q Was there any unde-ret and ins ot that t Lr.e r .3 to tha 

ter.:.s cf convertibility between the part ion? 

\ 

Mil. KATZ: I have the sane objection. 

Tdl COURT: Well, I’m £oin^ to sustain the objection 
cheifly because I'm not sure that the record is clear on, 
cnc, whether there was such an asreeront. lias such an a^ree- 
rseut been so far sat forth in any of these dociruonts? 

MR. K.OVRCR: There hasn't. Your Honor. There is 
reply very va^ue discussions about sene convertible bonds, 
although no ajraccent was ever reached, t b.ich is what we 
intend to prove. 

Tin COURT: I think you had better establish that 
before you ask him the question. 

^ You testified previously, Mr. Meier, that chore had 
been some discussions relating to convertible bonds? 

A Yes. 

Q Raich were conducted while the defendant was 
involved. What was--were you present at those discussions? 

A At any discussions with the defendant about con¬ 
vertible bonds? We arc at June 16, 1969? 

Q I'm now asking you about earlier discussions prior 
to June. 

A There were earlier discussions, yea. 

Q What was said at those discussions? 
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MR, KATZ: The question vis, was he present. 

1H2 COURT: The quaation has not been answered. 

Q Were you present at tae discussions? I 
A Yes, I v:as present. I 

Q VThat was said by the do Cendant, Hr. Awn is, at tho^e 

discussions which you were pr sent? 

A It was said that Weitnauer would be able to buy 
convertible ctocha of Intercontinental, convertible bonds or 

Intercontinental if and when it should. 

q ij v i the structure of Intercontinental " -on outlined 

at chase discussions? 

A The captain structure was not clear or has not been 
outlined. 

Q Had an understanding bean reached with respect to 
the convertible bonds by the time you received Plaintiff's 
Exhibit 6? 

A At that tine an understanding vas reacned, yes. 

Q And what was the scope of it? 

A The scope of it was that Weitnaucr Trading would 

acquire 40,QUO convertible bonds. 

Q Had the precise terras of the convertible bonds been 

agreed upon or discussed? 

MR. KATZ: I object to the use of the words 'agreed 


upon, 
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portion of the company Weitnauer was to bo offered pursuant 
to this diecuesion of convertible bonds? / 

A Not to my kncvjled^e. 

Q Had Mr. Annis, up until Jut:? 16, 1369, ever told 

you what portion of the company Weitnavor was goin^ to be 

able to acquire? 

A Mo. 

Q Mr. Meier, I'd like you to loo!; at Plaintiff's 

Exhibit 7 for idantific ::ion and tell ua if you ’ eve seen 

that before. 

A -tiies is a letter which I wrote on the company's 
paper or; July 3rd to Mr. Martin Annis. 

Q How do you know you wrote it? 

A iliere are ray abbreviations and the abb aviations 
of my secretary affixed on top of this letter. 

Q What are your abbreviations? 

A At that time it was M.E. 

Q Is that an abbreviation in the same nature as T.M. 
was for Mr. Thomann? 

A Yes. 

MR. KOVNER: I'd like to offer Plaintiff's Exhibit ' 
in evidence. 

MR. CORWIN: I think when you first introduced this 
you said July 3, 1970. Am I correct? 
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(Discussion held off the record*) 

THE COURT: Gentlemen, you have exchanged these 
exhibits and 1 am getting somewhat impatient because I think 
you're wasting more time than you need waste on it. I assume 
you knew the exhibits would be in dispute and 1 assume you 

would be prepared and ready to make your objections* 

MR. KATZ: We were asked only for concessions as to 
genuineness, which we have given* 

THE COURT: This is one knew was in dispute? 

MR. KOVNER: This one I believe they knew 

was in dispute. A couple were before* 


MR. KATZ: At any rate, there is no objection. 

The reason for the difficulty we just had was on the notice 
to produce the date was given as July 3, 1970, rather than 
'69 and we had some difficulty. 

Q Mr. Meier, there is a reference to sending a credit 
note to Intercontinental in Plaintiff's Exhibit 7. What 

4 

actions did you take in connection with these discussions in 
conneccion with the possible purchase of convertible bonds? 

A We opened a credit for Intercontinental of $40,000. 
In favor of Intercontinental* 

Q How did you document that? 

A We documented that by sending a credit note to M r. 
Mortin Annin far being remitted to Interc ontinen tal* Saying 
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that we would like to receive the convertible bonds. 

MR. KATZ: I'm going to object to the witness' last 
Interjection as not being the best evidence. If they sent a 
credit note, then the best evidence Is the credit note. 

MR. KOVNER: Could you define precisely your objec¬ 
tion to the answer, because I'm not clear. I think the answer 
was responsive to the question. 

MR. KATZ: The witness Interjected that he had sent 
to Mr. Annis a credit note, and I object to that on the ground 
that the best evidence—that's not the best evidence of what 
was sent; that the characterization of It as a credit note 1^ 
a characterization and the best evidence is what was sent. 

MR. KOVNER: Do you have a copy of the credit memo? 

MR. KATZ: I could put my hands on it in a moment 
but I'm sure you have a copy. 

MR. KOVNER: Why don't we go forward and we'll deal 
with the credit note afterwards since I think there is no 
dispute with respect to it. 

Q Now, during the late summer of 1969 did you have 
occasion to work out procedures by which liquor and wines 
would be selected and negotiated and orders would be made 
Involving Weltnauer and Intercontinental? 

A Yes, there a«ere a lot of discussions during that 
time. Mr. Kassln and Mr. Radlsch came to Basle and briefly 
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the outline was given. We worked closely together. Inter¬ 
continental people visited, had contact with the manufac¬ 
turers regarding the quality, the price, the quantity of the 
products. If an order is to come about, the order will be 
placed through Weitnauer as purchasing agent and shipped 
directly to Intercontinental. 


THE COURT: Excuse me, are you offering this in 


evidence? 

MR. KOVNER: I think it was marked. If it was not 
marked, it was my oversight. It was offered and no objec¬ 
tion was made. 

THE COURT: It’s still marked for identification. 

THE CLERK: That's correct. Your Honor. 

(Plaintiff's Exhibit 7 is received in evidence.) 

THE COURT: All right, proceed. 

Q Now, in connection with these orders of liquor by 
Intercontinental, who would issue the initial order and who 
would receive it? 

A Intercontinental would issue initial order, and I 
would receive it. 

Q Would the supplier of the liquor receive it? 

A The supplier would also receive it, either directly 
or through me as intermediator. 

Q And would the Issuance of--did someone at 
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Intercontinental agree upon the price with the supplier priojr 
to the issuance of the order? 

A Absolutely. All prices were always very clear. 

MR. KATZ: I object to everything after "absolutely 
The question would somebody in Intercontinental agree with 
the supplier of the material, and the answer was "absolutely 1 " 
all prices were very clearly established." I object to every¬ 
thing after the word "absolutely." 

THE COURT: Objection sustained. I didn't under¬ 
stand the last phrase anyhow. 

Q When and order would be issued you testified that a 
copy would be sent to you and a copy to the supplier. Would 
the supplier then ship the order? 

A No, the supplier wouldn't ship because at that time 
nothing was clear regarding the financing. 


Q What requirements did the suppliers have in order 
to ship the order? 

A All suppliers were not willing to ship to an unknown 
and practically non-existent company on an open account 
basis. 

Q Did you work out a procedure as to how those 
orders were to be filled? 

A The original understanding was that Weitnauer would 
not have t« go into financing of orders. But then when tie se 
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questions came up, we referred to Mr. Mortln Annie. 

THE COURT: I'm not sure I'm understanding this. 

Mr. Kovner asked you would the suppliers ship on 
the receipt of orders, on, I gather, a copy of the order. 

I gather that the answer is no. But the next qestion I 
gather also is what procedure, if any, would you be Involved 
in to have a shipment supplied. I'm not clear on that yet. 

Q Did the suppliers require that they receive a 
guarantee 6r a confirmation of the order from your company? 

A Yes. 

Q Had you done business for many years with the 
suppliers? 

A Not with all of them, with some of them. 

Q Were you well known in your rope so that your 
guarantee was accepted as opposed to Intercontinental? 

A It was accepted everywhere. 

THE COURT: In other words, as I understand it, 
your testimony i* that Intercontinental would order, you 
would get a copy of the order and a copy would go to the 
supplier. The suppliers in general would only fill the 
order and ship whatever was ordered to Intercontinental on 
your guarantee. Is that correct? 

v 

THE WITNESS: Yes, Your Honor. May I add that a j 
supplier was free to ship if— 
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2 

THE COURT: I'm not asking that. All I'm asking 


3 

is —I know he is free to ship. I'm Just asking a question 


4 

so I can get some understanding of this. The plaintiff 


5 

V. 

would guarantee to the supplier and the supplier would then 


6 

ship the goods. In general that was it? 



7 

THE WITNESS: Yes, Your Honor. 



8 

Q When this procedure was carried out and you ulti¬ 


9 

mately did guarantee for the payment of orders to suppliers 


10 

did Weitnajier virtually pay the suppliers directly? 



11 

MR. KATZ: Objection as assume a fact not in 

evi- 

i 

12 

ence; namely, that there was any ultimate guarantee. 



13 

THc. COURT: I think that is correct. 



14 

Q Did there come a time when Weitnauer in fact 



15 

guaranteed or assumed the responsibility for the payment of 

t 

16 

orders made by Intercontinental? 



17 

A Yes. 

i 



18 

Q And in those cases did there—did Weitnauer there- 


19 

after pay for those orders? 



20 

A They paid for all orders shipped. 



21 

Q And when you so guaranteed and paid, did Weitnauer 


22 

invoice Intercontinental for the amount? 



23 

A Yes. 



2A 

Q Did they add on a commission? 



25 

A Yes, they added on the purchasing commission. 
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Q And what was the commission? 

A The commission was on the invoices 107. with fluctua* 
t^ions, to 87. on low-priced items. 

Q But t a basic commission was 107.? 

A L ’ic commission was 107.. 

^ Of that 10% was there an understanding as to who 
was entitled to that 10% commission? 

HR. KATZ: I'm objecting, was there an understanding 
as embodying a conclusion. 

THE COURT: Yes. 

Q Were there discussions between you and the defen¬ 
dant and representatives of Intercontinental with respect 
to who would have an interest in that 10% commission? 

MR. KATZ: That's objected to on the ground that 
it includes the defendant and representatives of Intercon¬ 
tinental and is not binding as to the defendant, except as 
the discussions were with the defendant. 

THE COURT: Well, I think that's right, but I also-’ 
Mr. Kovner, I think you may develop what the discussions wer< 
and what the agreement was, if there was any agreement. 

Q Were there dlscuc*lons between the plaintiff and 
the defendant in connection with that 10% commission? 

A In respect of 6% commission, yes. 

Q Well, in so far as it was part of the 10% commission 
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Yes. 




Q (Continuing)—were with those discussions? 

A The discussions were Joint agreement. 

THE COURT: What? 

THE WITNESS: A Joint agreement* Weitnauer to in¬ 
crease the net purchase price or on a cost plus basis by 
67.. This 6Z to be accumulated in the accounts. Both partie 
were eligible to deduct from these amounts the expenses they 
had in connection with development of the business, and the 
rest would have been split 50-50. 

Q Was that in accordance with the original October, 
'6-8 agreement? 

A Absolutely in accordance with this agreement. 

Q But that accounts for 67. or a division of 67. after 
expenses? 

A Yes. 

Q What about the other 47.? 

A The other 47. were resulting from negotiations with 
Intercontinental, people Asked me to add even more than 4%, 
to which I objected, because I thought it was too much. 

These were credited to Intercontinental in our accounts to 
be used for them for whatever purpose they liked, advertisin 
material printed, and so on, and so on. 

Q In other words, of the 10Z commission you kept a 
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separate account as to 4Z which was held for the benefit of j 

Intercontinental for expenses. Is that correct? ^ 

A Yes, correct. 

Q Now, in the late summer of 1969 had Intercontinental 
commenced the forwarding of orders to suppliers in -Europe and 
did you receive copies of those orders7 

A Yes. There were quite a number of orders placed. 

Q Do you know approximately the dollar volume of the 
orders by the end of August or September? 

A $100,000, even more. 

Q What steps did you take in connection with those 
orders? 

A We wanted to have a solution regarding payment of 
these orders. 

Q And what did you do? 

A We contacted Mr. Mortin Annis. 

Q And what did you say? 

A We must have a guarantee for the commitments in which 
we go in so far as Intercontinental is concerned. 

Q Did you describe* to them what kind of guarantee 
you required? 

A We required his personal guarantee. 

Q Did you require — 

MR. KATZ: I object to the answer as not being 
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THE COURT: Well, if 1 understood the question 


correctly—read it back. Maybe I didn't understand it. 


(Whereupon, the pending question vas read back 
by the reporter.) 

THE COURT: Objection overruled. 

Q Did you require any evidence of Mr. Annis' personal 
assets in connection with sucha personal guarantee? 

A Yes, we asked for his personal financial statement. 
‘ m ' KWNSR: Tour Honor, I have Just missed two 
letters. I’m not going to ask very many questions about 
them, but I want to introduce them. They are somewhat out 
of sequence. I jumped ahead of myself briefly. If there is 
no objection, I will ask Mr. Meier to identify boih Exhibits 


8 and 9 for identification, ask him if he's seen them before 
and where he has seen them. 

I 

A These are letters which are addressed to Mr. Adolph 
Weitnauer and Mr. ihomann in Weitnauer Trc ,.ing and which we hjivt 
received in July and August, *69. 

Q And where did you get them? 

I got them at our office in Basle. 

And where were they kept? 

They were kept in the files. 

MR. KOVNER: I would like to offer Plaintiff's 


A 

Q 

A 
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Exhibits 8 and 9 in evidence* 

MR. KATZ: There is no objection. 

THE COURT: All right. 

(Plaintiff’s Exhibits 8 and 9 are received in 
evidence.) 

Q Mr. Meier, I see in Exhibit 9 Mr. Annis mentions 
that Mr. Thomann is coming to the United States. 

A Yes. 

Q Did Mr. Thomann in fact make a trip to the United 
States? 

A Yes, he did. 

Q He did. When was that? 

A That was the end of August, September of '69. 

Q In September, 1969, did you speak to the defendant 

by telephone? 

A Yes, I did. 

Q Did you speak about the personal guarantee? 

A I spoke about a personal guarantee. 

Q What did you say to him? 

THE COURT: When was this again? 

THE WITNESS: That was in September of *69. 

Q What did you say to him? 

A I said that we require his personal guarantee for 
$100,000, guaranteed by him. And in order to submit it to my 
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board I should have his personal statement, financial state¬ 
ment. 

Q What did he say to you? 

A Mr. Annis agreed. 

Q I ask you if you have seen Plaintiff's Exhibit 10 
before. 

A Yes, this is Mr. Annis' letter with enclosed per¬ 
sonal statement, which I have received in New York. 

Q You say you received this in New York? 

„ A Yes. 

Q It appears to be addressed to you in Switzerland. 

% 

A I know, but the covering envelope was addressed to tl 

New York Hilton were I stayed and it came the first day I 

when I came here. 

Q Do you know why it was not mailed to Switzerland? 

A I think the time was very short, Mr. Weitnauer 

got the copy involved and by that time it was so short, the 
time, that it was mailed directly to my hotel. 

MR. KOVNER: I would like to offer Plaintiff's 
Exhibit 10 in evidence. 

MR. KATZ: There's no problem on this, no objection 

THE COURT: All right. 

(Plaintiff's Exhibit 10, received in evidence.) 

Q Did you examine the financial statement at tfiat tixa 
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A We did, yes. 

Q With other officers of Weltnauer who examined it? 

A On the telephone with other officers. Mr. Thoraann 
was in New York. 

MR. KATZ: May I have the last answer read? 

(Whereupon, the last answer was read back by the 
reporter.) 

Q Did there come a time when you took steps to prepare 

the form of guarantee, of personal guarantee which you were 

seeking? 

A Yes. When being in New York I went to see our law¬ 
yer, Mr. Harry Gottlieb, on Wall Street, and asked him to 

draft a personal guarantee for this case. 

Q And did he do so? 

A He did. 

THE COURT: Gentlemen, we will take a short recess. 
We will recess until 11:40. 

(Whereupon, a recess was taken.) 

THE COURT: All right, proceed. 

0 Mr. Meier, I show you a copy of Plaintiff** 

Exhibit 11 for Identification and ask you if you have seen 
it before? 

A This is the guarantee drafted by Mr. Harry Gottlieb* 
office, for which 1 asked. 
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MR. KOVNER: I would like to offer this. 

MR. KATZ: You say you were not introducing 11 
through 15. 

MR. KOVNER: You hadn't agreed to the genuineness 

11 through 15 at the outset, but I'm going to be offering 
most of 11 through 15. Those are not correspondence between 
the parties. These are other documents* 

MR. KATZ: Go ahead. 

Q Now, what did you do with this document? 

A I took the document-- 

MR. KATZ: I object. I would like it marked for 
identification first. 

MR. KOVNER: It has been marked as Exhibit 11. 

Q After you received this from Mr. Gottlieb, did you 
meet with the defendant, Mortin Annis? 

MR. KATZ: That's objected to as assuming a fact 
not in evidence and referring to its contents. This exhibit 
is not one that we have either agreed upon or been shown, I 
don't think. 

Q In late September did you meet with Mr. Mortin Annis 

A I met with Mr. Mortin Annis on September 24th or 

25th, in the evening at a dinner at the 21 Club in New York. 

Q Who was present? 

A Present at that dinner was Mr. Mortin Annis, Sr., 
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Mr. Mortln Annls, Jr., Mr. Kassin, Mr. Radisch, a Mr. Fel 
and possibly Mr. Kaiser. 

Q At that meeting did you discuss the subject of the 
personal guarantee which you had testified previously you ha< 
discussed by telephone? 

MR. KATZ: I object to that as being very leading, 
putting words in the witness* mouth. 

THE COURT: Well, it*s very leading, but there is n< 
jury here. 

Proceed. 

A Nearing the end of the dinner I took the guarantee 
draft out of my jacket and presented it for signature or for 
further discussion. 

Q le this a copy of the document? 

A This is a copy of the document I so presented. 

MR. KOVNER: This is Plaintiff*s Exhibit 11, for 
identification and I would like to offer it in evidence. 

(Pause.) 

MR. KATZ: May I have a voir dire on this? 

THE COURT: Yes. 

VOIR DIRS EXAMINATION 
BY MR. KATZ: 

Q Mr. Meier, can you fix exactly the date of this 
meeting at the 21 Club when the incident you have Just 
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described occurred? 

A It must be either the 24th or 25th of September. 
I As s vane it was the 24th. 

Q What year? 


A 1969. 

Q And is there any manner, anything that refreshes 
your recollection or that makes you certain that it was 


either the 24th or 25th? 

A Yes. I have a letter in the files which I wrote 
in the hotel room to Mr. Kassin which is dated the 25th and 
refers to the previous evening. 

Q You don't have that here? 

A Yes. 

Q It's in the courtroom? 

A No, it's not put forward for evidence, I don't 
think. 

Q But it's in New York? 

A Yes. 

Q And at the afternoon session or perhaps tomorrow 


you can get that out of your hotel room? 

A Yes. 

Q Will you do so? 

A Yes. In fact, > "!T~think I have the letter here, if 
I am permitted to look for it. 
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copy of this documents 

A I had probably played —I had probably had this 
made at Gottlieb's office in various copies. I had a number 
of copies with me because it was meant to be signed by Mr. 
Mortin Annis this evening because this was the only occasion 
1 met him in New York. 

Q Now, what I'm asking is whether this paper. Exhibit 
11 , was one of the papers that you had in your pocket. 

A Physically the one which you have in your hand? 

Q Yes. 

A What can I tell you? 

Q Well, you can answer that yes or no. Would you telll 


15 

me yes or no. 


16 

A Yes, I know. But physically after four yeats —it wa 

S 

17 

that guarantee, I can tell you. But whether it was physicall 

7 

18 

that paper which you have I can't tell. But it looks like 


19 

the original, so I had the original, certainly. 


20 

Q Well, it^s important to us here to know whether the 


21 

paper that you handed to Mr. Annis was identical with this 


22 

Exhibit 11, and therefore I am now asking you how many copies 

J 

ca ' 

23 

of Exhibit 11 did you have? 


24 

A I can't honestly answer thip question because I don' 

i 1 

25 

know after four years how many copies I had. 

» 


Can you tell me hew many cqLea of Exhibit 11 you tool 

• 

c 


tr 
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with you to the 21 Club that night? 

A Certainly minimum two, because it was meant to be 
signed and one, of course, for Mr. Annis. Minimum two. 

Q And can you tell us whether of the two copies that 
you had with you, you ever conpared the language of any of tl 
two copies with the language that appears in Exhibit 11? 

A Yes. 

Q Did you read the language through and make sure thai 
everything that was in the papers that you had with you for 
signature were the same--contained the same language as in 
Exhibit 11? 

A Can you repeat this, please? 

(Whereupon, the pending question was read back by 
the reporter.) 

A What are you going to do after four years? It was 
the guarantee. 

Q I'm sorry, you will have to speak louder. 

A It was the guarantee presented to Mr. Annis. It 

was a draft of the guarantee. 

Q I can't hear the answer. 

THE COURT: It was a draft of the guarantee presentei 
to Mr. Annis. 

MR. KATZ: I'm objecting then and move to strike on 
the ground it is not responsive. 
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THE COURT: The simple answer, as far as I can undei 
stand it, Mr. Katz, is that Mr. Meier is either not able to 
remember or can't answer the question specifically that he 
compared the documents. He is merely saying that he is posi¬ 
tive it wa.i the guarantee. That's what his answer Is. 

Isn't that correct, sir? 

THE WITNESS: Yes, Your Honor. 

Q Now, are you certain that this Exhibit 11 that is 
being offered was one of the papers that you had with you tta 
night or do you have some doubt as to whether it was one of 
the papers that was with you that night? 

A Mr. Katz, I know whom you're referring to. There ii 
the same wordking without Mortin Annis* letterhead--are you 
looking at that? I'm not supposed to ask you. 

Q You're not really supposed to be interested in why 
I'm asking the question. The question is a very sinple one. 
I'm trying to find out right now whether this paper, Exhibit 
11 , was one of the at least two copies of a guarantee which 
you say you had with you at the 21 Club on that night. 

THE CURT: I think it might help him, why don't you 
allow Mr. Meier to look at the document. If he had it before 
him I don't know whether he could answer the question in any 
event• 

A I think I have answered this question before becausi 
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physically this can’t be the paper I would oey . 

Q Why? 

A Let’s do a little didactic work. If you put It in 
your jacket it apparently must have been folded and there is 
no trace of such. 

Q That establishes in your mind, does it not, that 
Exhibit 11 was not one of the papers you had with you that 
night? 

A It was a copy or two or three copies of that exhlbi 
which I presented. 

Q Please answer my question. Ooesn’t that establish 
in your mind that Exhibit 11 was not one of the papers that 
you had with you at the 21 Club on that night? 

A I was the same worded guarantee. 

^ I'm talking about the paper. Exhibit 11, are you 
not now clear in your mind that Exhibit 11 was not one of t 

o 

papers that you had with at the 21 Club on that night? 

THE COURT; This has already been answered. 

MR. KOVNIB: I must object. He testified that wasn't 
the document specifically, but a copy of it. That was in the 
initial foundation. 

Q Now, what is there in your recollection that makes 
you remember that the papers that you had in your pocket that 
night were identical with Exhibit 11? 
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A It was the guarantee drawn by our lawyers, Harry 
Gottlieb. The main reason for my coming to New York and the 


only reason for meeting Mr. Mortin Anais at that dinner. 

Q But you don’t know whether the papers that you had i, 
your pocket that night contained exactly the sane language as 
Exhibit 11, do you? 

A Would you repeat it? Exactly the same? 

Q Language as appears in Exhibit 11. 

A Exactly the same. 


11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 


Q How do you know that? 

A It was the guarantee drawn up by Harry Gottlieb's 
office. 

Q Is that your only reason for saying that it was the 
same paper, that it was a guarantee? 

A Yes. 

Q You never examined the language in detail to deter¬ 
mine that it was identical, word for word? 

A When should I have done so? 

A At any time b.fore-did you at any time examine that 

Exhibit 11, that paper, together with the paper, tliat you had 

in your pocket to determine if the language was the same word 
for word? 



A 1 couid not make any comparison. I had only one pap 
and various copies. I have not had to. I couldn’t compare. 
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Q So you made no such comparison? 

A Make ycur comparison between an original and copies 
which are supplied to you from a lawyer's office at the same 
time, when all the five copies have the same reading through 

Q You did not know? 

A No, I did not. 

Q Now, referring to Exhibit 11, I will now get to 
the question you were talking about — 

MR. KATZ: I have completed my voir dire on this 
particular point and I object upon the ground that there is 
no proof that Exhibit 11 was the some document as one of the 
documents that was presented to Mr. Annis on that occasion. 

MR. KOVNER: I think the witness has laid an adequa 
foundation for the admissibility of the evidence. He says 
that this is a copy of a guarantee that was referred--prepar 
by his lawyer, that he received a number of copies and deliv 
one. It seems to me that that is more than adequate foundat 
for the admissibility of this document. 

THE COURT: Let me see it. 

MR. KOVNER: Even though he did not actually compar 
that document, which appears to be an original, with the 
copies he had with them, as was brought out on voir dire. 

In the teems that that document is the same, altho 
on different letterhead with different signature structure, 


SOUTHERN oistrict court REPORTERS. U.S. COURTHOUSE 
EOLEY SQUARE. NEW YORK, N.V. CO 7-4SS0 


* 











55 



I' " S4A 

RD/lv Meier-direct 

I believe you will correct me if 1 am wrong, as the document 
that*s annexed to the complaint. 

MR. KATZ: We are not talking about that. 

. MR. KOVNER: I understand that. 

THE COURT: It appears to me that this document 
is on Mr. Annis' letterhead. 

MR. KOVNER: I did say that, Your Honor, that 
except for the letterhead and except for the manner in which 
the signatures are structured, are provided, that the testi¬ 
mony of the document remains the same as to the guarantee thj 
is annexed to the complaint. 

THE COURT: It seems to me--how did it get on Mr. 
Annis* letterhead? 

MR. KOVNER: I think the testimor/ is that this was 
prepared by their Iwyer. 

THE COURT: Now, how can it get on Mr. Annis* 
letterhead? 

MR.,KOVNER: It was prepared in that fashion. There 
is a typed letterhead. It*s not the actual letterhead. 

• THE COURT: I meant that. 

MR. KOVNER: That was the form that was initially 
prepared by the lawyer and submitted. A somewhat slightly 
different form will ultimately be introduced and is already 
annexed to the complaint. 
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MR. KATZ: Mr. Kovner, you have Just made some ‘state* 
merits of fact, that it was prepared on Mr. Annis' letterhead. 
Those are factual statements that we don't have on the record 
at all as yet. I think it might be material to know Ju**t 
Y’hat time limit -elapsed and Just how it occurred that the 
original document, which is ordinarily in ray lexicon, the 
document to be signed,was never presented or was not present€ 
on the occasion testified to by the witness, and instead some 
other document which he says are copies, was presented. 

It seems to me contrary to custom not ~o present 
the original document for signature. 

MR. KOVNER: Mr. Katz, in fairness, the witness did 
testify it was prepared by the lawyer, he did testify that i 

r 

contained typewritten the letterhead of the defendant on it 
and that he delivered copies of it. That was testified to. 
THE COURT: Is that in the testimony? 


MR. KOVNER: On the voir dire that my adversary 


drew out. 

THE COURT: I missed that. Is that in the testimon 
■ MR. KOVNER: I think it is clear. We can go back, 
testified where he got the document. 

THE COURT: I know where he got the document. I kn 
where he said it was prepared. 

Was the document that was originally prepared by 
your lawyers, wasthat document prepared with that typed 
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letterhead In this form? Was it prepared In that form? 

THE WITNESS: I don’t think so. Can I go to my 
briefcase? 


MR. KOVNER: May we Just take a brief recess on it? 
THE COURT: Yes, of course. 

(Whereupon, a brief recess was taken.) 

BY MR. KOVNER: 

Q Having checked your file, does it refresh your 
recollection as to how you originally received this document" 


THE COURT: By ’’this document,” you mean-- 

MR. KOVNER: Plaintiff’s Exhibit 11 for identifica¬ 
tion. 


Q 

A 


A Physically it was received from Intercontinental 
in confirmation of a cable which they sent saying non-signed 
copy of the guarantee sent to yod. 

MR. KATZ: Are you going to put that in? 

MR. KOVNER: Yes. 

Have you seen Plaintiff’sExhibit 12 for idontificat 

Yes, this is a telex received by Weitnauer Trading in 
October 5, 1969. 

Q Let me Just go back in time before I offer this in 
evidence. Did you deliver a document to Mr. Annis on the eve¬ 
ning that you had dinner at the 21 Club? 

A Yes, I did. 

Q And what did he do with it and what did he say 
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A A discussion etazted, I don't know from whom , that 
the surrounding, of the 21 Club In Now York were not the 
Ideal place for further discussions. It was decided that 
we move ovet to New York Hilton to my room. 

Q And did you go to your room in the New York Hilton 
with Mr. Annis? 

A With Mr. Annis, with Mr. Mortin Annis, Jr., Mr. 

Kassin, Mr. Radisch, Mr. Feldman. 

Q What happened there? 

A Now, either they had the document with them or I 
presented It again to them. They gathered In one corner of 
the room. I was standing a little bit outside because they 
had discussions among themselves. Flatly 1 was told tint 
they are not going to sign the document here because they 
would like to have further exchange of views between them 
and consult their lawyers, or whatever it is, and I would hay 
been told what happened afterwards. 

Q And did you then leave New York? 

A Then we separated and the people went down and I stajled ! 
the night there and left the day after or two days after. 

Q And did you receive Plaintiff's Exhibits for Identi¬ 
fication when you had returned to Switzerland? 

I 

A Yes, when I returned on October 1st we received that 
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cable saying that an unsigned copy of the guarantee was 
delivered and that it was handed over to Mr. Gottlieb. 

Q Did it aay--what did it say with respect to the 
unsigned copy? 

MR. KATZ: I object unless the document is intro¬ 
duced. 

MR. KOVNER: I offer this in evidence. 

MR. KATZ: What happened to the offer of Exhibit 11‘ 

MR. KOVNER: It's still pending. In view of :his 
testimony, having refreshed his recollection from his file, 

1 still am laying the foundation for Exhibit 11. 

MR. KATZ: If Your Honor please, may I renew the 
voir dire on Exhibit 11? Because Exhibit 12 bears on it. 

THE COURT: All right. 

VOIR DIRE EXAMINATION 
BY MR. KATZ: 

Q I believe you testified that the day after the 21 
Club meeting you sent a copy of what you believed to be 
Exhibit 11 to Mr. Kassin? 

A No. 

Q That's not correct? 

A No. 

Q Did you ever send such a copy to him ? 

A No. I said ha sent a letter to Mr. Kassin referring 
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t:o the previous evening, that when the guarantee Is signed 
he should remit It to Messrs. Gottlieb. 

Q So that did you give Mn Kassln a copy of or what yo 
believed to be a copy of Exhibit 11 at the 21 Club meeting 
itself on the 24th or the 25th? 

A I can't remember to whom I remitted the copies. 
Certainly to Mr. Annia because it was Mr. Annis 1 signature 
we wanted. 

Q My question is did you give Mr. Km sin a copy? 

A I can't answer. 

0 And was Mr. Kassln present when he gave the copy to 
Mr. Annis? 

A Yes. 


Q Now— 

MR. KATZ: Are you offering Exhibit 12? 

MR. KOVNER: Yes. 

MR.- KATZ: I have no objection to the offer of 
Exhibit 12 so far as either genuineness or relevancy is 
concerned, but I do c^ect upon the ground that it's not 
binding on the defendant. I'm willing that it be admitted 
so long as it is recognized that nothing in it bears «~y rela 
tion to this defendant, is not signed by the defendant, and ii 
therefore not binding upon him. 

MR. KOVNER: I think it speaks for itself and it 
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certainly is not signed by him. 

THE COURT: All right. 

(Plaintiff's Exhibit 12 is received in evidence.) 

Q Now, is Exhibit 11 the copy—the unsigned copy of ti 
guarantee that was mailed following your receipt of Exhibit 
12 ? 

A 1 am almost certain. 

MR. KOVNER: I will offer Exhibit 11 in evidence. 

MR. KATZ: I object on the grounds it is not even 
been identified propeirly. 

MR. KOVNER: Your Honor, I'm going to withdraw the 
offer of Exhibit 11 at this time and proceed, since it is noi: 
that critical. 

THE COURT: All right. 

MR. KOVNER: 1 am reserving my right to reintroduce 


it. 


THE COURT: All right, you're a bit premature thouglj 
Q I show you Plaintiff's Exhibit 13 for identifica- 
tionand ask you what that is? 

A This is an original telegram which I received on 
October 8, 1969 from Tampa, Florida, reading: "Guarantee 
signed last week. Presented to your lawyers. Assume no 


further difficulties. Advise. Annls 
Q Did you receive this directly? 
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A Because the address was F. Meier, Weltco, It was 
delivered directly. When you address It Weltco, you get It 
as a Telex, like the previous exhibit. Although they are 
cables. 


MR. KOVNER: I offer Plaintiff's Exhibit 13 for 
identification In evidence. I might note it was marked as 
an exhibit in one of the depositions. 

MR. KATZ: This was not agreed upon In the 11 throug 
15 group and we therefore require a moment to look at it. 

THE COURT: All right. 

(Pause.) 

MR. KATZ: I object on the ground it is not properly 
identified. It is not connected with the defendant. 

MR. KOVNER: Your Honor, I would like to hand it to 
you. In brief response to that objection, if I may, point 
out that the testimony was it was received in the ordinary co 
of business. Second, that it was received directly by Mr. 
Meier, not sent to the company. Thirdly, that it was in 
response—in reply, in effect, to prior communications. 
Fourthly, that it bears the Tampa, Florida address which ap¬ 
pears as the address on the undisputed letters of the defen¬ 
dant. 

MR. KATZ: It was received out of the ordinary 
course of business in a dlffesnt fashion which the witness 
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2 

compelled Co explain. 


3 

Secondly, chare is noC evidence that it was receives 


4 

in connection with any prior course of dealings which has 

• 

5 

been established as yet. And the fact of the Tampa address 

- 

6 

is of no legal significance. 


7 

THE COURT: Objection is overruled. 


8 

i 

Q Mr. Meier, X ask you Co look at Plaintiff's 


9 

Exhibit 14 for identification and tell me what it is and 


10 

when you saw it. 


11 

A This is Che guarantee subject of all negotiations 


12 

in New York which we received through our lawyers, Messrs. 


13 

Harry Gottlieb, on or about October 4th or 6th, duly signed 


14 

by Mr. Kassin, Mr. Mortin Annis, Sr., and as witnessed by 


15 

Mr. Reiser. 


16 



17 

MR. KATZ: 1 object to the words beginning with 


i 

"duly signed," and I will ask a voir dire , if 1 may. 


18 

THE COURT: Yes. At the present time, since it 


19 

is only identified the only question at this point before 


20 

it is admitted into evidence, is whether or not you can 


21 

identify the document, which 1 gather he did, and all the 


22 

statements in regard to it are to be disregarded and by me 

i 

23 

and stricken at this time. 


24 

- 



MR. KOVNER: You're asking a voir dire on the 


25 

document in suit? 
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HR. KATZ: Yes, 
VOIR DIRE EXAMINATION 


BY MR. KATZ: 


Did you ever see Mr. Annis sign that document? 


Did you ever see Mr. Kassin sign the document? 


No, neither. 


Do you know to whom that document was delivered 


after the written signatures appear on it? 


A To the attorneys* office, Gottlieb. 


Q To the attorneys of what? 


A To Gottleib’s office in Wall Street. Howard 


Gottlieb. 


Q That*a the attorneys representing Weitnauer. Is 
that what you’re spying? 


A The attorneys which made the draft of the guarantee 


Q They were the attorneys for Weitnauer, for this pla 


tiff. 


Yes. 


Q And how do you know that that delivery was made? 


It was confirmed in a letter from Gottlieb. First 


a cable: "Have received, guarantee signed." Then they woul< 
mail it to us. Then a letter with the guarantee Included. 

Q So you're only knowledge that it was sent to the 
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attorneys was the attorneys' statements to you. Is that 
correct? 

MR. KOVNER: I object, Your Honor. That question 
just files In the face of the prior testimony. 

Q Do you have any knowledge that the document that 
you're now offering In evidence, Exhibit 14, was ever delivered 
to the attorneys for Ueitnauer, the Gottlieb firm? 

A If It was not delivered h.? would have made it him¬ 
self, which probably was not the case. 

Q That's my question to you. Do you have any knowledge 
that it was delivered? 

A Yes. If we got it it must have been delivered. 

Q Is that the only basis for your saying you have 

knowledge, the fact that you got it? 

A Yes and the cable from Intercontinental. And the 
cable from Mr. Mortin Annis. 

Q Are you referring to some cable of Mr. Mortin Annis f 

A Yes. 


Q Will you show us what cable you are talking about? 

THE COURT: Exhibit 13, I guess. * 

Q That appears to me to be a document that has not 
been identified as coming from Mr. Mortin Annls. Is that 
cable, when taken together with what you got from the Gottli 
firm, the only basis for saying Exhibit 14 was delivered to 
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the Gottlieb firm. 


A No. We had three people confirming that the guaran 


tee has been delivered. 


Who were those three? 


A Gottlieb received it; Intercontinental; Mr. Annis* 


cable, all referring to the same subject. 


Q You say you have both an Intercontinental cable and 


cable from Mr. Annis referring to it? 


Yes. 


Which Intercontinental cable are you referring to? 


THE COURT: Exhibit 12. 


THE WITNESS: Exhibit 12. 


THE COURT: Exhibit 12 says that an unsigned copy 


is coming or something tb that effect. 


MR. KATZ: I have the same objection. Your Honor. 


Exhibit 12 says an unsigned copy. He is now talking about a 


signed copy. 


MR. LANKENAU: It certainly is. It says: "Signed 


copy being delivered to attorney Gottlieb, 64 WalJ. Street." 


THE COURT: The objection is overruled. Exhibit 


14 will be received. 


(Plaintiff's Exhibit 14, is received in evidence.) 


Q When you received this document, this guarantee, dj 


you then proceed to confirm or assume the responsibility foi 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
fOLEY SQUARE. NEW YORK, N.Y. CO 7-45*0 


I 










1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


eier-Pirec 


67 


RD/lv Meier-direct 

the payment of orders which had then been pending? 

A Yes, we released immediately more than $100,000 
worth of shipments to Intercontinental. In other words, we 
took actions on what we had. 

Q Mr. Meier, I'm fcoing to ask you to look at Exhibit 
15 for identification and ask you to tell me what it is. 

THE COURT: I'm not sure I understand this. The 
answer as to the last statement, you said that you released m(ore 
than $100,000, or something like that of shipments. 

THE WITNESS: Yes, Your Honor. We had all these piling 
up. The question of payment vea not solved. So immediately 
when the guarantee came to hand, the confirmation, we say to 
suppliers, who were all waiting for our answer, to go ahead 
and ship. 

THE COURT: You—do I understand, you mean you had 
orders that had been placed and suppliers had indicated to ycji 
that they were prepared to fulfill those orders but they nee< 
a guarantee of payment frotQ^you?) 


THE WITNESS: Yes, Your Honor. 

THE COURT: Upon receipt of this document, 14, you 
then notified the suppliers and you estimate it was about 
$100,000 worth of goods? 

THE WITNESS: Yes. That was the only purpose of my 
visit to New York anyway. 


the 


u 


qed 
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annexes a copy of the account, what purports to be the 
account, and it differs drastically from Exhibit 15. There 
may be an explanation for that but I don't know what it is. 

(Discussion off the record.) 

MR. KOVNER: Your Honor, appar ently the copy that 
was annexed to the complaint was not the most final version 
of the account. This is a/more recent one. The difference 
is related to transactions well after the period that liquor 
was being shipped. I'm only going to question at this time- 
in any even I believe an adequate foundation has been laid . 

MR. KATZ: I'm going to object upon the following 
grounds: Number one, that the record annexed to the compla 
as being the account due is not the same as the exhibit bein 
introduced. Subsequently it becomes a different account. 

Secondly, it's not the best evidence because it 
does not contain the entire matter. We learn from the exhib 
that is being offered has later transactions. We do not kno 
whether it contains all of the later transactions Including 
the credits. And there has been no ammended complaint in th 
Interim since the original complaint was filed, and it seems 
to me that in offering an account, which has both debits and 
credits, it requires that the entire account be admitted tod 
I in order to determine what, if any, current amounts owing 
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As final objections, which l'm sure can be enured, 
it appears to be in another language which would have to be 
translated. 

HR. KOVNER: Very briefly in response, Your Honor, 
first of all the testimony has been clear that this is the 
full account. The only differences between this ledger, is 
the copy of the existing ledger, and the one at the time the 
complaint was instituted was there were some entries subse¬ 
quent. Those entries do not change the amount—the indebted¬ 
ness. Under the earlier complaint the amount due was $165,00 
At this point it was $171,000. The ceiling on the guarantee 
is $150,000. The complaint referred to an amount being due 
in excess of $150,000. It acknowledged that there was a 
nominal amount paid off the 174, but that discrepancy can't 
possibly effect the issues before this Court. 

THE COURT: Well, there are only two phases of the 
objections having any interest to me in terms of having any 
substance. The first is that it is not a full and a complete 
account. I want that ascertained because I certainly feel 
that if you're going to introduce an account that has been 
Identified and I want it introduced one that is full and com¬ 
plete. 

The only reason for a llowing anyone that is differs 
from the complaint, is on the theory this is a corrected one 
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and therefore is authentic. 

The other obviously is the one Mr. Katz said can be 
cured, but if I am going to read it it has to be cured fast, 
and that’s the issue of the exhibit being in another languag< 

MR. KOVNER: May 1, dealing with the first problem, 
ask Mr. Meier this: 

Q Is this a true and complete transaction of every 
single transaction that was entered on the account of Inter¬ 
continental with Weitnauer? 

A No. The ledger ends with the last bookingr-this is 

the last booking, yes. 

Q So it’s a full and complete account? 

A A full and complete account, yes. 

MR. KOVNER: Your Honor, the only words on this 
account—the words at the headings of each column are in 
German. They are very brief. I would ask my adversary to 
stipulate that the witness could translate, who is fluent 
in German, accurately those words when and if needed. 

MR. KATZ: Why don't we do it now and I will 
stipulate that he can do it accurately. 

THE COURT: All rijht. 

Q Would you do that. 

A In order from left to right the heading means 
control number. 
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MR. KOVNER: With the' permission of the Court can 
we have him write the English translation on top with small 
letters? 

THE COURT: Yes. 

THE WITNESS: Control number. Now the second 
column is Date. The third column means evidence number or 
proof. The fourth means text. The fifth column means date 
of the proof or evidence. The other means value. THe next 
is debit, the other is credit. Next comes turnover. 

THE COURT: What was that last one? 

THE WITNESS: Turnover. 

All witnesses are accumulated or accumulation. 

The last is Basle. 

Those are the translations. 

MR. KOVNER: I would now like to offer this. 

MR. KATZ: Are you offering it? 

MR. KOVNER: Yes. 

MR. KATZ: I renew my objections upon the ground 
that that is not the best evidence of the ledger sheets of tt 
company . The best evidence is the original ledger sheet anc 
that what purports to be a copy is not the best evidence, 
that the only proper evidence w>uld be the ledger sheets 
themselves. 

THE COURT: All right, the objection is overruled. 
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(Plaintiff's Exhibit 15 is received into evidence.) 

Q Mr. Meier, can you tell from this Plaintiff's 
Exhibit 15 when the first shipment of liquor was made to 
In t e r conf inen t al 7 

A Except one shipment on August 30th, which is the** 
the invoices are numbered from one upwards. A third ship¬ 
ment in August, which was $200 for a sample shipment or some¬ 
thing, the first shipment left October 17th. Then afterwards 
you had all these October, November, December shipments. 

Q So the first major shipments were made after you 
received the guarantee? 

A Yes. 

Q Is the currency--what is the currency that is 
recorded here? 

A The currency is legible on one page, I think. It's 
U.S. dollars. The account has always been kept in U.S. 
dollars. 

Q In early October did the receipts of the guarantee 
solve the financial problems Weitnauer was faced with in con- 

nectioo with the Intercontinental orders? 

* 

A No. When 1 returned I came over one problem with 
one particular supplier, followed then by others. I was told 
in New York that Curtis Distillery, whom we mentioned before,, 
would supply Intercontinental on credit, but they really did 
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not. So they came to me and telephoned me and asked for 
the guarantee. 

Q And what did you do at that time. 

A I comnunicated immediately with Intercontinental 
and Mr. Annis said, "What are we going to do now? We're in 
trouble again because all the guarantees are tied up and 

you placed further orders." 

Q Did you request an increase of the guarantee? 

A We requested an increase of the guarantee. 

Q I show you a copy of Plaintiff's Exhibit 16 for 
identification and ask you what that is. 

A These are my initials. I dictated the letter on 
October 8th to Intercontinental saying we are prepared to 
assist you even more and to give you another $30,000 as soon 
a9 we have yours and Mr. Mortin Annis' signatures on a simi¬ 
lar guarantee. 

MR. KOVNER: I would like to offer Plaintiff's 
Exhibit 16 for identification. 

(Pause.) 

MR. KATZ: Objection upon the ground that it bears 
no relation to the defendant. It's not addressed to him 
nor signed by him and therefore becomes irrelevant. 

MR. KOVNER: Your Honor, just in response, it re¬ 
lates to the very issues, even though it is not, on its face 
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addressed to the defendant but addressed to Intercontinental 
and represents the initial request of the further guarantee, 
which is one of the major issues in the suit. 

THE COURT: Wall, I will admit this tentatively; 
that is, the fact you are allowing it to be introduced only 
on the grounds there later will be some connections with tha: 
document and the defendant's. 

MR. KOVNER: We will make such a connection. Your 
Honor, because we will attempt to prove a series of communi- 
cations and discussions which involved the defendant. We 
would like to offer it then subject to that connection. 

THE COURT: All right. It is received subject to 
connection. 

(Plaintiff's Exhibit 16, received in evidence.) 

Q Did you receive a response to your letter to Mr. 
Kassin requesting the increased guarantee by $30,0007 

A Yes, we received a response that it is agreeable to 
them to increase the guarantee. 

Q I show you Plaintiff's Exhibit 17 and ask you if 
you have seen that letter? 

A Yes. 

Q What is It? 

A It is a letter addressed to me, received on October 
16th. 
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Q Did you receive that in the ordinary course of busi¬ 


ness? 

A In the ordinary course of business. 

Q What is the letterhead? 

A Intercontinental, Lake Success. 

HR. KOVNER: I offer Plaintiff's Exhibit 17 for 
identification in evidence. 

MR. KATZ: Objection on the ground we have never 
seen this letter before. It is an exchange between Mr. Keise 
it appears to be an exchange between Mr. Keiser and Intercon¬ 
tinental and Mr. Meier. It is on the Intercontinental letter¬ 
head. It has no reference to or bearing upon this particular 
defendant. I object. 

MR. KOVNER: Your Honor, subject to the same connec¬ 
tions, which shall be established, as was—under which condi¬ 
tion Exhibit 16 was admitted, we offer this in evidence, since 
it relates to the issue of whether oi not there was executed 
or authorized to be executed an ammendment to the guarantee, 
increasing the guarantee. 

THE COURT: All right. I'll accept it. It will be 
received subject to connections to the defendant. 

(Plaintiff f S Exhibit 17 received in evidence.) 

Q After receiving the letter of October 13th, did the 
plaintiff receive an increased guarantee in the amount of 


✓ 
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A No, we did not receive anything but we received 
Information that Mr. Mortin Ann is is coming to visit us. 

Q Did the plaintiff write to Mr. Annis in connection 
with this--with the requested increases reflected in Exhibit]i 
16 and 17? 

A Yes, when we heard that Mr. Annis was coming to 
visit us we wrote him a letter and I think we mentioned the 
point which we wanted to have discussed at the meeting. 

Q I show you a copy of Plaintiff's Exhibit 18 for 
identification and ask you if you have seen it before and 
could you identify that document? 

A This is a letter written by Weitnauer Trading to Mr, 
Mortin Annis, Tampa, reminding him of the question— 

Q What is the date of the letter? 

A The date is November 4th. 

Q Can you tell who wrote that at Weitnauer? 

A Written by or dictated by Mr. Thomann, member of 
the board, and reminding again of the question of converti¬ 
ble bonds and mentioning that Mr. Kassin has asked Weitnauer 
Trading to increase the guarantee over and above $100,000 
already granted. 

MR. KOVNER: I offer Plaintiff's Exhibit 18 in 

evide; e. 
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HR. KATZ: No objection* 

THE COURT: All right. 

(Plaintiff's Exhibit 18, received in evidence*) 

Q After this Exhibit 18 was mailed, did Mr. Annis 
in fact come to Basle to visit Ueltnauer? 

A He came to Basle on November 20th. 

Q And was there a meeting with you and other members 
of your firm with Mr. Annis? 

A Yes, there was a meeting with Mr. Annis, Mr. 

Adolph Weitnauer, Mr. Thomann and myself. 

Q Was anybody else with Mr. Annis that trip? 


Q What was discussed at that meeting? 

A Discussed was — 

Q In connection with the personal guarantee. 

A Discussed was the increase of the guarantee which 
was laid down in the letter of November 4th. We asked Mr. 
Annis to increase the guarantee by $50,000. 

Q And what did Mr. Annis say when he was asked to 1 
increase the guarantee by $50,000? 

A Mr. Annis said that he agrees, but he wanted to have 
Mr. Kassin and Mr. Feldman also to sign this guarantee and 
we should receive for these gentlemen their private financial 
statement. 


SOUTHERN DISTRICT COURT REPORTERS, U .S. COURT HOUSE 
FOLEY SQUARE. NEW YORK. N.Y. CO 7-4580 


/ 










RD/lv 


79 


loeA 

Meier-direct 

Q Mr. Kassin had already signed the first guarantee, 
hadn't he? 

A Yes, he had. 

Q So the only new guarantor he was asking for was Mr. 
Feldman? 

A Was Mr. Feldman. 

Q Who was Mr. Feldman? 

A Mr. Feldman, when I met him in New York, was not 
an officer of the company. Ha worked in Pittsburg with some 
paper or packaging company but was their advertising publi¬ 
city consultant. 

Q Now, what did you say in refonse to Mr. Annis' 
condition that Mr. Feldman and Mr. Kassin bo added as co¬ 
guarantors? 

A We say no objection. 

Q And what did he say in connection with that matter? 

A He said when returning to New York he would let us 

have further information. 

Q When you say further information, were those his 
words or was he more specific? 

A I think he said he would let us have the guarantee. 

Q He said he would let you have the increased guarant 

A The Increased guarantee, yes. 

Q And after he returned to New York during the 
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balance of 1969 did you in fact receive the increased guaran¬ 
tee? 

A No. We didn*t receive it in *69. 

Q And when you didn't receive it, did you have occasion 


to write to him about it? 

A We wrote in early January that we must settle this 
matter of the guarantee, otherwise we would not be able to 
guarantee--to release anymore shipments. 

Q I show you a copy of Plaintiff's Exhibit 19 for 
identification and ask you what it is. 


A This is a copy of a letter which I wrote to Mr. 
Annis or. January 13th. Urgent problems, payment, Inter¬ 
continental, which we have to guarantee. They agreed to 

increase it from 100 to $150,000 and I would like to have 
further information. 

MR. KOVNER: I would like to offer Plaintiff's 
Exhibit 19 for identification in evidence. 

MR. KATZ: No objection. 

(Plaintiff's Exhibit 19 is received in evidence.) 

Q Plaintiff's Exhibit 19 states: "When cabling them 


they answered they are prepared to increase the guarantee 
from $100,000 to $150,000." Who is the "they"? 

A That meant Intercontinental. 

Q Well, why did you write this letter if Intercontinental 
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2 

had agreed? 


3 

A Because we wanted Mr. Annis, as discussed also-*riot 


4 

also, to sign the guarantee. Mr. Annis' signature we're 


5 

looking for. 


6 

Q After you mailed that letter did you receive an 


7 

ammended guarantee? 


8 

A Yes, we received the anmended guarantee January 14tt 

» 

9 

the increased guarantee. 


10 

Q Well, I ask you to look at Plaintiff's Exhibit 20 


11 

for identification which is dated January 14th, although 


12 

marked received January 19th, and ask you what that document 


13 

is and if you have seen it before? 


14 

MR. KATZ: Has it been marked for identification? 


15 

MR. KOVNER: It has been marked Exhibit 20 for iden¬ 


16 

tification and it, of course, is one of the docuraants in 


17 

suit and is so annexed to the complaint. 


18 

A This is the axnmendment or increase of the guarantee 

1 

19 

l 

of September 30th to an amount of $150,000. 


20 

Q When did you receive it? 


21 

A We received it exactly on January 19th. 


22 

MR. KOVNER: I would like to offer Plaintiff's 


23 

Exhibit 20 for identification into evidence. 

i 

24 

MR, KATZ: May I have a voir dire on this, Your 

: 

25 

Honor? 

> 
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* 

2 

THE COURT: All right. ^ 

3 

VOIR DIRE EXAMINATION 

4 

BY MR. KATZ: 

5 

Q Did you ever see Mr. Annis sign this document? 

6 

A No, I didn't see it. 

7 

8 

1 r\ 

Q To your knowledge was there any person employed by 

or acting on the part of Weitnauer who saw Mr. Annis sign 

9 

this document? 

10 

A No. 

11 

Q Was there anybody on the part of Weitnauer or 

12 

employed by Weitnauer who was in New York in January, 1970? 

13 

A Not that I know of. 

14 


15 

Q Do you have knowledge as to how it happens that this 

document is on the letterhead of Intercontinental rather that 

16 

on Mr. Annis*? 

17 

, A Yes. As I discussed, Mr. Annis wanted the signa- 

18 

tures of Mr. Kassin and Mr. Feldman.So l.'s quite natural 

19 


i 

that it was on Intercontinental's letterhead. 

20 

MR. KATZ: I object on the ground that this has 

21 

not been identified as the signature of Mr. Annis and is 

22 


therefore not binding upon him. It's a crucial document in 

23 

i 

this case, and therefore should not be admitted into evidence. 

24 

THE COURT: Let me see it. 

25 

MR. KOVNER: Hero, Your Honor. 


(Document handed to the Court.) 
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2 

MR. KATZ: I might ask counsel a further question If 

t 

3 

the Court will permit. 


4 

Does counsel contend that Mr. Annis affixed his 


5 

signature to that document? 


6 

THE WITNESS: Can you repeat that? 


7 

MR. KATZ: I*m not speaking to you, I'm speaking to 

1 

8 

7 our attorney. 


9 

MR. KOVNER: Your Honor, I think that's improper. 


10 

Our position is that the document speaks for itself. I 


11 

think there is a host of other correspondence in connection 


12 

with it. I think the document speaku for itself. You have 


13 

heard our testimony, the testimony in connection with its 


14 

execution. 


15 

MR. KATZ: If Your Honor please, the statement that 

! 

16 

the document speaks for itself is not so because the document 

: 

17 

bears a signature which purports to be that of Mortin Annis. 


18 

All I'm asking counsel is whether he claims that Mortin Anni 

► 

19 

i 

affixed his signature to the document. Counsel is now not 


20 

answering. I believe that he should at least take a positto 

> 

21 

as to whether he claims that the document does speak for It¬ 


22 

no 

self, it contains a signature purporting to be that of Mortl 


23 

24 

Annis. 

I'm asking whether he intends to claim that Mortin 

i 

25 

Annis ever affixed his signature to that document. 

i 
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AFTERNOON SESSION 


(In open court.) 
FRITZ MEIER, 


further as follows: 


2:00 p.m . 


resumed the stand and testified 


MR. KOVNER: Your Honor, if the Court deems neces¬ 
sary in connection with the foundation for the exhibit upon 
which you reserved ruling, I could read into evidence a por¬ 
tion of the deposition of Ronald Kassin previously taken whlc 
bears on the manner in which that document was executed. I 
had planned to introduce the Kassin testimony, or portions of 
it, at the conclusion of Mr. Meier's testimony, but I Chink 
it might be helpful to do it at this time. 

THE COURT: That's up to you, Mr. Kovner. It's 
your case. 

MR. KATZ: As I understand it what '9 being done rig 
now, is Exhibit 14, which ha3 previously been discussed— 

MR. KOVNER: It's Exhibit 20, dated January 14th. 

MR. KATZ: The one I just handed you, my copy? 

MR. KOVNER: No, no. This is the amoended guarantee 
It's dated January 14th raising it $50,000. I wish to estab* 
lish a further foundation. 

MR. KATZ: Before introducing it? 

MR. KOVNER: On the question of its admissibility. 
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I'm introducing the testimony of Mr. Ronald Kassin taken in 
an examination before trial on May 31, 1973, in Chicago, 
Illinois. 

Reading from that examination— 

MR. KATZ: What is the page, please? 

MR. KOVNER: Page 12.. 

"Mr. Kovner: I would like to have marked for iden¬ 
tification a3 Plaintiff's Exhibit B a letter on Interconti¬ 
nental stationery to Weitnauer Trading Company dated January 
14, 1970, previously marked for identification at the 1971 
examination before trial of the defendant, Mortin Annis, Sr. 

(Whereupon, said document was marked Plaintiff's 
Exhibit B, for identification.)" 

Skipping over to page 13, over, I think, inconse¬ 
quential material, "Mr. Kassin, I ask you to look at Plain¬ 
tiff's Exhibit B and ask if you recall ever having seen that 
document before?" 

"A Yes." 

"Q Is the first signature on that document yours?" 

"A Yes." 

"Q Is the third signature on that document that of 
Leonard Feldman?" 

"A Yes." 

"Q Who was Mr. Feldman, what was his association 
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2 

with Intercontinental?” 


3 

"A Mr. Feldman 1 believe at this time was a vice 


4 

president of the company. Ha was also in charge of all the 


5 

merchandising and advertising for the company." 


6 

"Q Do you recognize the second signature on that 


7 

paper?” 


8 

”A I don't--yes. Well, can wa hold that up? This 


9 

has got to be a crazy answer because of the form of the ques¬ 


10 

tion.” 


11 

”Q State if ” 


12 

"A 1 recognize it but it's not Mr. Annis', if that* 

i 

13 

what you're looking for.” 


14 

Then skipping over some other extraneous material— 


15 

THE COURT: What page? 


16 

MR. KOVNER: Still on page 15. 


17 

"Q Do you know the circumstances surrounding the 


18 

affixation?” 


19 

i 

”A Yes." 


20 

"Q Of the name Mortin Annis on the second line, the 


21 




second signature on Exhfc it B?” 


22 

"A It was signed by Mr. Feldman.” 


23 

”Q Was Mr. Feldman authorized to sign?” 


24 

"A Yes.” 


25 

MR. KATZ: Objection on the ground that it calls 

>/• 
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2 

for a conclusion. It's an Improper question and answer. 


3 

THE COURT: 1 think that's right unless you show 


4 

me more than th.ic. 


5 

MR. KOVNER: Yes. I go on to the next question for 


6 

which 1 Relieve no objection was recorded. 


J 7 

"Q Did Mr. Annis, during the period that you 


8 

served as President of Intercontinental'’—I'm sorry, let 


9 

me reread the question. 


10 

"Did Mr. Annis, during the period you served as 


11 

President of Intercontinental, authorize any of the officers 


12 

of Intercontinental to sign his name to documents?" 


13 

MR. KATZ: Sane objection 


14 

MR. KOVNER: "A Ye3." 


15 

MR. KATZ: I make the same objection. 


16 

MR. KOVNER: I think on this question, Your Honor, 


17 

which relates to whether or not the witness, Mr. Kassin, 


18 

received authority, he is competent to answer as to whether 


19 



i 

20 

he was authorized. 


MR. KATZ: An authorization, if Your Honor please. 


21 

• 



calls for a conclusion. 


22 

THE COURT: I agree. 


23 

MR. KOVNER: "Q Did you witness the affixation 


24 

of the name Mortin Annis to that document by Leonard 


25 

Feldman?” 
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2 

authorization. Number one, it*a conditioned upon his being 


3 

out of town or out of state. Secondly, if anything came up 


4 

we could sign his name. Thirdly, that it is incredible that 


5 

any person in the ordinary—in his right mind would be refer' 


6 

ring to a hundred or $150,000 guarantee with reference to su< 

;h 

7 

a remark. Fourthly, that it is a verbal authorization which 


8 

violates the statute of fraud in the fact that it is an 


9 

authorization, according to the claim, it’s an authoriza¬ 


10 

tion to guarantee the debtor obligation of another, and it*8 


11 

verbal. 


12 

THE COURT: Yes, Mr. Kovner. 


13 

MR. KOVNER: Well, I think the objection that Mr. 


14 

Kntz has made may go to the weight to which this evidence 


15 

is to be given, but certainly not to the admissibility of 


16 

the evidence. I grant that it*s a rather broad and vague 


17 

statement of authorization, yet it was his best recollection 


18 

and is admissible since it was a statement of fact that 


19 

occurred in his presence. 


20 


THE COURT: Well, I'm going to allow it in. I'm 


21 


not sure at the present time, unless there is some stronger 

I 

22 

1 

evidentiary proof of his authorization given, I'm not sure 

i 

23 


that I'm going to give this document, as far as his signa¬ 


24 


ture is concerned, very much credence. In order for you 


25 


to continue on with the case, I'll let it in, with the 



( 
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2 

/ caveats I've juat mentioned. I don't think it's worth much 


3 

/ at the present time. 


4 

-* HR. KOVNER: I'm going to expand upon it in the 


5 

next exhibit, but in view of your ruling may I ask that 


6 

Exhibit 20 be marked in evidence. 


7 

(Plaintiff's Exhibit 20 is received in evidence.) 


8 

BY MR. KOVNER: 


9 

Q Following the receipt of the ammended guarantee, die 

J 

10 

you receive a further communication from Mr. Annis? 


11 

A Yes, we received a letter in January from Mr. Annis 


12 



13 

confirming the increase of the guarantee. 


Q I show you a copy of Exhibit 21 for identification 


14 

and ask you if you have ever seen that before and under what 


15 

circumstances? 


16 

A This is a letter which I received after January 19th 


17 

referring to my letter of January 13th where I mention the 


18 

increase of the guarantee and concluding that Mr. Mortin 


19 

Annis is in guarantee to raise the guarantee to $150,000. 


20 

Q Was this sent directly to you? 


21 

A Sent directly to me, yes. 


22 

\ 

MR. KOVNER: I'd like to offer Exhibit 21 for iden¬ 


23 

tification in evidence. 


24 

MR. KATZ: This is the paper we have not seen 


25 

before? 
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2 

MR. KOVNER: You hove seen It twice and you contest 


3 

its genuineness. 


4 

MR. KATZ: May I have a voir dire. Your Honor? 


5 

THE COURT: Yea. 


6 

VOIR DIRE EXAMINATION 


7 

BY MR. KATZ: 


8 

Q You never saw Mr. Annie affix his signature to this 


9 

letter, did you? 


! 10 

A No. 


11 

Q And with respect to the language in this letter 


12 

saying--and this is a letter dated January 19, 1970_"The fi* 


13 

nancial statement should be ready very shortly." 


14 

Do you know what financial statement he is talkii^ 


15 

about ? 


16 

A Yes. On the November 20th discussion when Mr. 


17 

Mortin Annis said he would like Mr. Kassin and Mr. Feldman 


18 

to give us their financial statements, because they would 


19 

also sign the guarantee, it refers to that. Or to the state- 


20 

ment again of Intercontinental. 


21 

Q You don't know which it was? 


22 

i 

A It was certainly the one for Mr. Kassin and Mr. 


23 

Feldman. 


24 

Q Was this a financial statement that you had asked 


25 

for? 
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2 

A Mr. Annis suggested, and we gave the task to him, 

i 

3 

a financial statement of Mr. Kassin and Mr. Feldman. 


4 

Q And do you know when this was received by either 


5 

your or Weitnauer, referring to the** document now offered as 


6 

Exhibit 21? 


7 

A This particular letter which you have in hand? 


8 

Q This particular letter. 


9 

A Was received 23rd, 24th of January. 


10 

Q Is there any indication or stamp on it to indicate 


11 

that it was received? 


12 

A Can I look at the document because there are maybe 


13 

some handwriting notes. 


14 

Q Yes. 


15 

(Document handed to witness.) 


16 

A No, it*s no mention when it was received. 


17 

MR. KATZ: What*a the last answer? 


18 

THE COURT: He answered: ’’There is no mention 


19 

when it was received.” 


20 

Q Now, your regular course of business was to stamp 


21 

such a letter when it was received. Is th*t not the case? 


22 

A No. You have one letter which is personally ad¬ 


23 

dressed tome which is stamped. The normal procedure is any 


24 

letter which is addressed to the company and even when it's 


25 

mentioned "attention, Mr. Meier" is opened at the mall desk 

1 
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and stamped. However, when a letter Is addressed "Mr. 

Meier, Weitnauer Trading," It will not be opened at the desk. 
It will hand it over to you without the stamp. But, of 
course, you have differences. Statements when you have a 
pile of mail, it slips through and it’s opened and stamped. 
You can't take that as a general rule. 

Q You mean sometimes it was done and sometimes it was 
not done? 

A Yes. 

Q Is it not a fact that this letter, which is offered 
as Plaintiff's Exhibit 1, was not handled in the ordinary 
course of business of Weitnauer Trading Corporation? 

A That was handled in the ordinary course of business. 

Q Well, was it the ordinary course to put such a stamp 

on it or was it not the ordinary course to put the stamp on i 
THE COURT: Mr. Katz, he just explained it. I don't 
want us to go over this again and again. He explained very 
clearly that when a letter was addressed to Weitnauer Trading 
Company it was opened and stamped. If it was addressed to an; 
of the officers of the company personally it was not opened. 

I gather by that it was delivered to him unopened. 

Q I show you-- 

THE COURT: And he added that sometimes it slipped 

through. 
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2 

Q 1 show you Exhibit 6 and Exhibit 24, which are 


3 

addressed to you personally, and ask you whether that's the 


4 

fact that those do bear the stamp? 


5 

A I agree with you from here. 


6 

Q You have two letters addr? ssed to you personally 


M 

in the identical form of Exhibit 21 and those were stamped. 


9 

bore the stamp and the circulation slip. Is that correct? 

A Yes, that's correct. 


10 

Q Therefore, my question is to you is, is it not the 

i 

11 

fact that Exhibit—the page offered as Exhibit 21 was not 


12 

received by Weitnauer in the ordinary course of its business! 


13 

A It was received by Weitnauer in the oxiLnary course 


14 

of business. 


15 

MR. KATZ: I object, if Your Honor please, upon the 


16 

ground that no proper identification that the signature of 


17 

the defendant, tying it to the defendant, has not be identi¬ 


18 

fied and that it has likewise not been identified as a book 


19 

entry because it's clear from the other testimony that this 


20 

was not received in the ordinary course of the business of 


21 

Weitnauer Trading Company, Ltd. 


22 

MR. KOVNER: Your Honor, very briefly in response. 


23 

already admitted into evidence is the January 13th letter. 


24 

That letter is in response. It's under the reply doctrine 

| 

25 

and on the letterhead of the defendant. 
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THE COURT: Objection Is overruled. The document 
is received in evidence. 

(Plaintiff’s Exhibit 21 is received in evidence.) 

MR. KOVNER: I think your voir dire has completed 
all my questioning on that document. 

DIRECT EXAMINATION (ContM) 

BY MR. KOVNER: 

Q Following the receipt of the ammended guarantee as 
confirmed by the letter of January 19th, Exhibit 21, did tha 
solve all the financial problems for Weitnauer in connection 
with the orders placed by Intercontinental? 

MR. KATZ: I object to the form of the question. I 
object on the ground that it assumes facts not in evidence 
and that it's contrary to the docunfint itself, because the 
claim is that-- 

MR. KOVNER: Mr. Katz, I will rephrase the question. 

MR. KATZ: All right. 

Q Following the receipt of Exhibits 21 and 20, did 
there remain outstanding financial problems facing Weitnauer 
in connection with Intercontinental? 

A Yes. We released orders for another $50,000 but 
further requests from Intercontinental came from the supplier 
or to us. 

Q Did you receive payments on the invoices that you ha 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4SS0 






2 
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4 

5 

6 

7 

8 

9 

10 


11 


12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


sent to Intercontinental in connection with the October 
shipments and the November shipments? 

A A first payment of some $4,000 came in but I can't 
remember exactly when. 

Q Was other money then due? 

A Yes, the invoices--! have negotiated for sixty 
days on shipments. On certain cases I was able to get ninety 
days which was transferred to Intercontinental. And invoices 
became due. 

Q What did you do about this problem? 

A We wrote letters to Intercontinental. 

Q I show you a copy of Exhibit--Plaintiff*s Exhibit 
22 for identification and ask you if you have seen it before 
and under what circumstances? 

A Yes. That’s a letter I dictated on February 5th. 

Q Can you tell from that letter to whom it was sent? 

A T t was sent to Intercontinental with a copy to Mr. 
Annis, because the orders just came in and I dih't know be¬ 
cause we had already committed $40,000. 

MR. KOVNER: I'd like to offer Plaintiff's Exhibit 
22 for identification in evidence. 

THE COURT: Is that a document in the disputed 

group? 

MR. KATE: Not as to genuineness. It's disputed as 
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98 


i 


THE COURT: I'm going to have to insist, because, 
this case has to pick up. The way we are processing at this 
time we will be here a week. I understand this case would 
take two days to try. If there is no objection to the genuir a- 
ness of the document then I want those documents reviewed 
faster and any objections made. 

MR. KATZ: The document that was shown to us, if 
Your Honor please, and the document we are now being present' 
with are two different documents because there is some hand¬ 
writing at the top of the one that's being offered in eviden 
which was not on the one presented to us. That' s number ore 

Number two, this document, while there is no dis¬ 
pute as to its genuineness, because it's a document as be¬ 
tween Intercontinental and apparently Mr. Meier, is not at 
all binding. It's not at all relevant. It has no reference 
to this defendant. 

THE COURT: You make whatever objections you want. 

You make whatever objections you feel you want to make. Wha 

4 

is annoying me at the present time and delaying this trial 
is every pied® of paper we have to sit here for five minutes 
while you and your associate study it. I had assumed that 
most of these things had been gone over before. If they're 
not, I think what we bught to do to speed up the trial is fo 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK. N.Y. CO 7-4580 








1 

.7 l.^eA 

rd/1v Meier-direct 99 


2 

Kovner to give you those documents and go over them so we 


3 

can proceed with this case* 


4 

MR. KATZ: That might help. There is some German 


5 

language at the top of the paper which we have never seen 


6 

before at all. 


7 

THE COURT: Well, Mr. Kovner, let Mr. Katz see all 


8 

of the documents. 


9 

MR. KOVNER: All of the correspondence he has seen. 

J 

10 

It *s only noncorrespondence that he has not seen. His office 


11 

has agreed to genuineness, except as to the last letter wher< 

l * 

12 

he contested the signature. The only change in this letter 


13 

is that there are some markings on their office copy that 


14 

obviously were not sent. If he wants a voir dire on that, 


15 

no objection. 


16 

THE COURT: You’re not submitting the written 


17 

additions as being a part of the document, are you? 


18 

MR. KOVNER: No. I'm introducing a carbon copy of 


19 

t 

the letter. A notice to produce the original was served on 


20 

my adversary last week. They have conceded it's genuine. 


21 

MR. KATZ: There is nothing in the record this was 


22 

received by Mr. Annie. This is correspondence between Inter 

'< 

23 

24 

continental and Mr. Meier. 

MR. KOVNER: It says on its face copy to him. 


25 

THE COURT: That's an entirely different objection. 

i 
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I'm not concerned about the kind of objections you’re making, 
I'm concerned about the time. Not what objections you make. 
If you want to make an objection I want it made. I want the 
case to move faster. 

MR. KATZ: We were served with this notice to pro¬ 
duce—how many days ago was it? 

MR. KOVNER: It was the early part of last week. 

MR. KATZ: Tlie early part of last week. We cooperai 
And all we were asked to do was to produce what we have. 

THE COURT: All right, Mr. Katz, make whatever obje< 
tions you want to make on the document. 

MR. KATZ: I object on the ground it is not binding 
on the defendant, does not refer to the defendant except by 
a reference to the fact that there is an endorsement that a 
copy was sent, and that it is irrelevant because it does not 
bear on any liability of this defendant. 

TIE COURT: All iight. 

MR. KCVNSR: Just briefly. Your Honor, in response, 
the document by its terms, copy of which was sent to the 
defendant, acknowledges that the guarantee was increased by 
$50,000. 

MR. KATZ: He is talking about Kassin'a guarantee. 

MR. KOVNER: I'm talking 4>out the guarantee as to 
which testimony has been previously submitted. 
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your company. So I made a little bit a diplomatic way and I 

3 


sent from letters to Mr. Kassin copies to Mr. Annis so that 

4 


he zot aware of the situation which was developing. 

5 

Q In the spring of that year did Mr. Annis have occa¬ 

6 

sion to correspond with the plaintiff with regard to Inter¬ 

7 

continental? 

8 

A Yes. Mr. Annis sent us certainly letters. 

9 

Q I show you a copy of Plaintiff’s Exhibit number 23 

10 

for identification and ask you if you have seen that before 

11 

and under what circumstances? 

12 

A Yes. This is a letter addressed from Mr. Mortin 

13 

Annis to Mr. Thomann, which 1 have seen according to exter¬ 

14 

nal markings on the exhibit, all dealing with payments. 

I 

15 

MR. KOVNER: This is a disputed document. Your Honoij. 

16 


I'd like to offer Exhibit 23 for identification into evidence, 

17 

VOIR DIRE EXAMINATION 

18 

BY MR. KATZ: 

19 

Q Do you have any knowledge of your own as to whether 

20 

the signature on this letter is that of Mr. Annis? 

21 

A No. 

22 

Q How did you receive this letter? 

23 

% 

A Ordinary mail. Mr. Thomann received it. 

24 

Q You did not? 

25 

A He made the note up. I crossed it through. That 

• 
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2 

means I have seen it. 


3 

THE COURT: He received it and sent it around to you 

• 

4 

Is that your testimony? 


5 

THE WITNESS: Yes. 


6 

MR. KATZ: I object on the same grounds. It's not 


7 

connected to the defendant in any way and it's relevanceT- 


8 

it's genuineness has not been conceded but denied. It has 


9 

been consistently been denied throughout this law suit. 


10 

MR. KOVNER: Your Honor, I offer Exhibit 23. It 


11 

appears on the very same stationery— \ 


12 

THE COURT: Objection overruled/\ 


13 

(Plaintiff*s Exhibit 23 is received in evidence.) 


14 

BY MR. KOVNER: 


16 

Q I show you Plaintiff's Exhibit 24 for identifica¬ 

9 

16 

tion. Will you tell me whether you have seen that before 


17 

and what it is? 


18 

A Yes. It is a letter I received from Mr. Annis on 


19 

> 

March 31st. 


20 

MR. KOVNER: The genuineness of this has been con¬ 


21 

ceded and I offer it into evidence. 


22 

MR. KATZ: No objection. 


23 

(Plaintiff's Exhibit 24 is received in evidence.) 

i 

24 

Q I show you a copy of Plaintiff's Exhibit number 25. 

• 

25 

+ 

Could you tell me what it is? 
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2 

A That is a letter from Mr. Annis, Sr., sent to Mr. 

3 

Weitnauer personally. It deals with various cutters, among 

4 

them also Intercontinertal. Informing us of a forthcoming 

5 

visit. 

6 

MR. KOVNER: The genuineness of thi9 document has 


8 


been conceded, Your Honor, and I offer it into evidence, 
Plaintiff*s Exhibit 25. 


9 

10 


MR. KATZ: No objection. I night say, incidentally 
Your Honor, that the plaintiff in support of one document 


11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


read into it a portion of the examination of Mr. Kassln. 

Now, I have not wanted to interrupt his presenta¬ 
tion to read the remaining portion, even that which bears 
on what he read, but I would reserve my right when he finish 
his presentation to do so. 

THE COURT: All right. 

MR. KOVNER: At an appropriate time. Your Honor, 
there are other portions of it I want to introduce and you 
can have your opportunity then. 

(Plaintiff*s Exhibit 25 is received in evidence.) 

Q Mr. Meier, I show you a copy of Plaintiff*s Exhibit 


26 for identification and ask you if you have seen it before 

23 

and what it is. 

24 

A Yes, I have seen it before. It is a letter from Mr 

25 

Martin Ann is and it is to Mr. Thomann, which I have seen, 
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dealing with the financial position of Intercontinental in 
general. 

Q Is there any indication on that that you received 
a copy of it when it arrived in the offices of the plaintiff 

A Pardon? 

Q Is there any indication on that letter that it was 
circulated? 

A Yes, indication it was circulated to Mr. Adolph 
Weitnauer and to nryself. 

Q MR. KOVNER: This is the last disputed letter. Your 
Honor, and I offer it in evidence. Plaintiff's Exhibit 26, 
for identification. 

MR. KATZ: I withdraw the objection. It is not in 


dispute. 


(Plaintiff's Exhibit 26, received in evidence.) 



Q Did there coxae a time in September, 1970 when you 
were informed, or in August, 1970, when you were informed 
that Mr. Kassin had been replaced as the President of Inter¬ 
continental by Mr. Feldman? - 

A Yes, that came in August or September. 

Q And how did you first learn about it? 

A On September 20th we got a letter from Mr. Feldman 
saying he is the President of the company, but I think we 
had got that before in a telephone call or something. 
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Q Was any reason given to you for the replacement of- ' 
Mr.Kassin? 

A Apparently Mr. Kassin had not managed the company 
as he should do. 

Q Was any further reason given? 

A He was accused of having fraud and similar business 
practices in a very precise and distinctive way. 

q What did the plaintiff do when he had learned of 
this disturbing news? 

A The plaintiff informed us and said-- 

Q No, the pli intiff is Weitnauer. 

A We continued to insist on having a clear situation 
on payment with Mr. Mortin Annis. 

Q I show you a copy of Plaintiff's Exhibit 28 for 
identification and ask you if you have seen it before and 
under what circumstances? 

A Yes, this is Mr. Thomann's letter to Mr. Mortin 
Annis where he, again, dealt with the financial statement of 
Intercontinental and mentioned the existing guarantee clearly. 

MR. KOVNER: I offer Plaintiff's Exhibit 28 for 
identification in evidence. 




MR. KATZ: No objection. 

THE COURT: All right. 

(Plaintiff's Exhibit 28, received in evidence.) 
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Q Did Weitnauer receive a response from Mr. Annis to 
Exhibit 28, sent on September 22nd? 

A Yes. 

Q Did you receive a response-- 

A There was a time when there was quite some time no 
answer, then there came a telegram, answer in the mail, be¬ 
cause we continued to insist on an answer* 

Q I show you Plaintiff's Exhibit 29 for identifi¬ 
cation and ask you if you have seen it before and under 
what circumstances. 

A The same question arouses again in a letter; no 
payments made, unsafe situation. 

Q Have you seen this before, Mr. Meier, and what is 
it? 

A It's a confirmation of a letter which we received 
from Mr. Feldman that when he asked in a circular letter to 
all creditors of Intercontinental— 

MR. KATZ: Have you got your exhibit number right? 

A --to have a memorandum. 

MR. KATZ; Which exhibit? You said 29. 

THE COURT: You're on 29? 

MR. KOVNER: I'm sorry, it's 29. It's the October 
6th letter from Weitnauer to Annis. 

Q First I'm asking you, Mr. Meier, have you seen that 
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before and what is it? 

A It's a letter written by Mr. Thomann to Mr. Mortin 
Annis, October 6th. 

MR. KOVNER: There is no dispute as to genuineness 
of this document and I offer it in evidence. 

MR. KATZ: No objection. 

THE COURT: All right. 

(Plaintiff's Exhibit 29 is received in evidence.) 

Q Now, did the plaintiff in October remind the defen¬ 
dant of its responsibility under the guarantee? 

A Yes. 

Q Had you received-- 

MR. KATZ: If Your Honor please, I'm going to objec 
I'm not objecting to the prior question out of lack of harm¬ 
fulness. I'm going to object to the form of the questions 
which are leading and put words into the witness' mouth. 

THE COURT: I agree. I think even though there is 
no Jury, I would like to hear Mr. Meier testify. 

Q Why was Exhibit 29 sent as far as the plaintiff 

was concerned? 

A It was sent because Mr. Feldman asked for a memo- 
randum from Weitnauer. Then we asked Mr. Mortin Annis, 
again indicating wt must; bd paid based on your guarantee 
with us, or through Intercontinental, as it is written here. 
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Q Did you receive any response by way of payments to 
Exhibit 29? 

A I don't know whether it was exactly as a response 
to that, but at that time we got some notes, non-negotiable 
notes. We were never paid. It was rather complicated at 
that time. 

MR. KOVNER: I believe, Your Honor, those notes 
were delivered somewhat later. And what I'm asking is in 
response to the October 6th letter, did you actually get 
payment, did you actually get monies from Intercontinental? 

A No. 

Q I show you a copy of Plaintiff's Exhibit 30 for 
identification and ask you if you have seen it before and 
under what circumstances? 

A Yes, that was received in the course of ordinary 
mail, addressed to Mr. Thomann and shown to me. Where he 
mentioned that Mr. Feldman is now President of the company. 

MR. KOVNER: I offer Plaintiff's Exhibit 30 for 
identification into evidence. 

MR. KATZ: If Your Honor please, could we have, 
before the exhibit is accepted, could wo have the German 
at the bottom of the letter translated? 

THE COURT: All right. 

THE WITNESS: Yes. That handwritten note reads: 
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"Has crossed with our letters. A complete repay¬ 
ment until October 31, cancellations of all our agree¬ 
ments with Intercontinental." 

The actions to be taken on this letter. 

MR. KATZ: No objection. 

THE COURT: All right. 

(Plaintiff's Exhibit 30, received in evidence.) 

Q At this time in October, 1970 did the defendant 
ever challenge the existence of the guarantee to you either 
by phone or mail? 

A No. He never made any comment on the indications 
of the guarantee. 

MR. KATZ: I'm going to object to the form of the 
question and the answer on the ground that it uses the words 
"the guarantee," rather than referring to any personal guaran¬ 
tee by the defendant. 

THE COURT: All right, I think that for the purpose of 
your record, and I think I understood it, but I think you 
should clarify it, Mr. Kovner. 

Q By the term "guarantee" Mr. Meier, the guarantee 
with the $100,000 celling dated September 30, 1969, as am- 
mended to raise the celling to $150,000 dated January 14, 

1970. So my question relates to the guarantee as ammended. 

MR. KATZ: I object to the form—go ahead. 
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2 

MR. KOVNER: I'm defining what I mean by guarantee. 


3 

Q Did the defendant in October, 1970, by phone or 


4 

mail or otherwise, challenge the validity of the mail or 


5 

guarantee? 


6 

A No, he didn't. 


7 

MR. KATZ: 1 object on the some ground, that it is 


8 

not tied to the defendant. The fact that there is a guaran¬ 


9 

tee in this case by Intercontinental or by Kassin or Feldman 


10 

is irrelevant. The question is whether there was an agree¬ 


11 

ment by this defendant. 


12 

THE COURT: The objection is overruled. It's clear 


13 

to me. Let's proceed. 


14 

Q I show you Plaintiff's Exhibit 31 for identification 


15 

and ask you if you have seen it before and under what circum¬ 


16 

stances? 


17 

A Yes, this is a letter in the ordinary course of 


18 

mails and put into circulation here, mentioning Mr. Kassin 


19 

and mentioning Mr. Feldman. 


20 

MR. KOVNER: I'd like to offer Plaintiff's Exhibit 


21 

31 for identification into evidence. 


22 

(Plaintiff's Exhibit 31, received in evidence.) 


23 

Q I show you Plaintiff's Exhibit 32 and ask you if 


24 

• 

you have seen it before and under what circumstances? 

1 

25 

“ / 

A This is a letter by Weltnauer Trading to Mortln 
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Annie, Mr. Mortln Ann is. When we receive the small checks 
and objected and saying that we are not satisfied. Also 
mentioning the existing guarantee now in our favor. 

MR. KOVNER; If I have no objection from my adver- 
sary, I would like to amraond this offer to include Exhibits 
33 f 34 and 35 at once in the Interest of time. I think they 
are all undisputed. Would you briefly just say what 33, 34 
and 35 are? 

A 33 is a letter from Weitnauer Trading to Mr. Mortin 
Annis, payment questions again, and mentioning guarantee. 

Letter of December 16th, written by Mr. Mortin 
Annis to Mr. Adolph Weitnauer, suggesting a visit of Mr. 
Feldman in Basle. 

December 31st, a letter from Weitnauer to Mr. Annis 
dealing with guarantee and dealing with payments. 

MR. KOVNER; I'd like to offer Exhibits 32 through 
35 for identification into evidence. 

MR. KATZ; No objections. 

MR. KOVNER; This is Exhibits 32 to 35. 

(Plaintiff's Exhibit 32 through 35 are received 

; 

in evidence.) 

Q Did there come a time when Mr. Weitnauer made a 
formal demand upon Mr. Annis for the payment under the guarari 
tee? 
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2 

A Yes. 


3 

Q Is ExhibLt 33 that formal demand? 


4 

A Yes, this Is a letter which Mr. Weitnauer personally 


5 

wrote to Mr. Annis on December the 9th. 


6 

Q In response, what did--did Mr. Weitnauer receive 


7 

anything? 


8 

A Mr. Weitnauer received an answer, yes. 


9 

Q What was the thrust of the answer? 


10 

A Just if the answer was that Mr. Feldman is coming 


11 

to us. 


12 

Q Did there come a time when the plaintiff instructed 


13 

its attorneys in New York, Harry Gottlieb, to seek to con¬ 


14 

tact the defendant in connection with the guarantee? 


15 

A Ye 3 . This time came in December, 1970. 


16 

Q Could it be January, '71? 


17 

A I don't know *71. 


18 

Q Do you know whether Mr. Gottlieb wrote to Mr. Annis 


19 

in connection with this? 


20 

A Yes, he did. 


21 

Q Have you ever reviewed the entire file with Mr. 


22 

Gottlieb prior to the commencement of this proceeding? 


23 

A Yes. 


24 

Q Have you ever seen this before? (Handing Plaintiff 1 

's 

25 

Exhibit 36 to the witness.) 
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Yes, tn reviewing the files. 

Q There is no dispute as to the genuineness of this 
document, and so I Introduce into evidence Plaintiff's 
Exhibit 36, for Identification. 

MR. KATZ: No objection. 

(Plaintiff's Exhibit 36, received in evidence.) 

Q Mr. Meier, I'm going to ask you to look at 
Plaintiff's Exhibit 37 and 38 and tall me if you have seen 
them before and under what wlrcunstances? 

A Yes, these I have seen in Basle. They were letters 
addressed to Mr. Thomann and Mr. VJeitnauer, dealing also 
with the payment to Intercontinental. Here, mentioning the 
guarantee, guarantee by Mr. Kassin, Mr. Feldman and myself 
on Mr. Mortin Annis* paper. 

MR. KOVNER: I offer Exhibits 37 and 33 for iden¬ 
tification into evidence. 

i 

MR. KATZ: No objection. 

MR. KOVNER: No objections to 37 and 38. 

(Plaintiff's Exhibits 37 and 38, received in 
evidence.) 

MR. KATZ: May it please the Court, I take it that 
there is no point at this^ stage, while these exhibits are 
being introduced for my calling to the attention of the 
Court, as would be the case if the jury was the tryer of 
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the fact, any particular point in any of these letters that 


we regard as significant. I take it the Court will view 


that himself. 


THE COURT: I would think you could do that in two 


ways: If you're going to file post-trial briefs, you can 


point that out. 


MR. KATZ: That's correct. Your Honor. 


Q In Exhibit 37 the defendant states "First of all. 


this guarantee agreed to by three parties, Mr. Kassln, Mr. 


Feldman and myself." 


Yes. 


Q Do you know to what the defendant was referring? 


A That was obviously the second guarantee or the 


ammendment or the increase in the guarantee because-- 


MR. KATZ: If Your Honor please, I think that here 


we get into the possibility of exception, because the next 


sentence specifies what was being referred to and the next 


sentence is not being read. The witness is being led into 


an area which is inconsistent with the very same matter of 


the same letter. I don't know whether this is the appropri¬ 


ate time to bring this to the Court's attention, but I don't 


believe it is reasonable without adding one sentence. 


THE COURT: I think that's correct. 


MR. KOVNER: Let me rephrase the question and ask 
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1 

1 

2 

the witness if he understands what was referred to by the 

| 

i 

3 

following sentence in Exhibit 36; 

; 

4 

U Q First, the guarantee is by three differ t;'* 

j 

5 

n 

people and there are very limited directions on this guaran¬ 


O 

tee. M 


7 

Q 

What guarantee do you understand this refers to? 

j 

• 

• 

O 

Q 

MR. KATZ: This is 36? 

i 

sj 

MR. KOVNER: I have now asked on 36. 

i 

i 

1 

10 


1 

; 


A The guarantee is for $150,000. 

i 

! 

11 

Q The guarantee as ammended? 


12 


j 


A Yes. 

! 

13 



14 

Q Exhibit 37 I would like co read to you the first-- 

1 

15 

the last three sentences of the first paragraph to accommoda 

i 

te 


or to deal with Mr. Katz's objection. 


16 



17 

"First of all, this guarantee was agreed to by three 



parties, Mr. Kassin, Mr. Feldman, and myself. An amount of 


18 


1 


$40,000 as this was allocated to purchase an option to buy 


19 



20 

stock when the company went public. An additional $60,000 


21 

was credit given to the company. Any amount which was over 

i 

■ 

i 

i 

22 

$100,000 was jointly guaranteed by the three individuals.'' 

i 


Now, what was, to your knowledge, the defendant 

i 

i 

23 

• 

i 

24 

referring to when he speaks of the guarantee in this letter? 

1 

' 

25 

THE COURT: I don't understand. What difference 

i 

j 

i 

| 


does it make to your case? 

j 
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MR. KOVNER: I timply want to establish. Your Honor 
that the correspondence and all the communication s between 
the parties, the defendant acknowledged and confirmed that 

( 

he was on that—he was retponsible for the second gu arantee^, 
THE COURT: The point is that you have an exhibit, 

1 gather, that purports to be signed by him and it speaks 
for itself. 

MR. KOVNER: I withdraw the question. 

MR. KATZ: You withdraw the question? 

MR. KOVNER: I withdraw the question. 

Q Mr. Meier, I ask you to look at Plaintiff's final 
Exhibit, Plaintiff's 39, and tell me if you have seen it 
before? 

A Yes, that was received in the course of ordinary 
business in February and was brought to my attention. 

MR. KOVNER: I would like to offer Exhibit 39 in 

evidence. 

MR. KATZ: Yes, there is no objection. 

(Plaintiff's Exhibit 39, received in evidence.) 

Q Was this the first time that you or anyone else at 
Weitnauer received any Information from the defendant that 
he was clVallenging the existence or validity of the guaran¬ 
tee, as I have previously defined guarantee? 

A This was absolutely the first time. 
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3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

i 

20 
21 
22 

23 

24 

25 
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THE COURT: What Is "this"? 1 don't understand 


It, 

MR. KOVNER: This exhibit which has been admitted 
into evidence. It's Exhibit number 39. And the challenge 
I'm-- 

THE COURT: I know what you’re talking about by 
challenge, but I didn’t understand what the word "this" 
meant. 


MR. KOVNER: That's Exhibit number 39, which is 
admitted into evidence, in which the defendant states that 
he has never signed a guarantee with you. The letter being 
addressed to the plaintiff. 

I ask, so as to clarify it: 

Q Was there on any occasion prior to receipt of 
Exhibit 39 any reason to believe that the defendant had not 
assumed responsibility for the $150,000 guarantee as anmen- 
ded? 

A No, there was no reason at all. 

Q Now, Mr. Meier, I Just want to go back to the con¬ 
fusion relating to the draft of the September 30th guarantee 
for $100,000, and I want to show-you Plaintiff's Exhibit 11 
and Plaintiff's Exhibit 10 and ask you whether you have had 
the chance to examine both documents, how you first obtained 
both and under what circumstances? 
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THE COURT; Is Exhibit 11 the one that you decided- 
MR. KOVNER; Yes, we withdrew its offer earlier. 

THE WITNESS; May I look at the original as it is 
in Exhibit 12? 

MR. KOVNER; Yes. 

MR. KATZ: He didn't even— 

/ 

MR. KOVNER: I'm going to show it to you. It's a 
carbon of the final form of the guarantee. 

A All right. This was — 

Q When you say "this" what do you mean? 

A This exhibit, number 11, is the draft guarantee whi< 

I submitted on this dinner evening for signatures. Exhibit 
40 is a true carbon copy of the Exhibit 14 which we received 
by mail from Intercontinental. 

MR. KOVNER: I would like to offer Exhibit 11 and 
Exhibit 40 in evidence. 

MR. KATZ: May we have the last question and answer 
read. Your Honor? 

THE COURT: Surely. 

(Whereupon, the last question and answer was read 
back by the reporter.) 

Q Did you say that 11 was the actual document you 
delivered or a copy of the document you delivered at the 
dinner meeting? 
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2 

MR. KATZ: This Is putting words in the witness' 


3 

mouth. The counsel is testifying. 


4 

MR. KOVNER: I think we have gone over that very 


5 

issue before, Mr. Katz, and at great length. I think he has 


6 

testified about it before and it is somewhat confusing. I 


7 

► 

think it is appropriate that it be clarified. 


8 

1 

THE COURT: What was his answer? His answer is tha 

0 

9 

this 11 was the document that was delivered? 


10 

MR. KOVNER: The draft that was delivered. He 

t 

11 

previously testified it couldn't be the actual one because 


12 

it wa3 folded and it had to be another document. 


13 

You brought that out on your voir dire this morn¬ 


14 

ing. 

j 

15 

MR. KATZ: That's correct. Now you’re summarizing 

1 

16 

it by saying that this is what? 


17 

MR. KOVNER: I think he answered yes and 1 think he 


18 

said it was a copy. 


19 

MR. KATZ: 1 think his answer was it was a true 


20 

carbon copy. 

' 

21 

MR. KOVNER: Read back the answer to the first 


22 

question because that's not what he said. 


23 

(Whereupon, the record was read back by the 

1 

24 

reporter.) 


25 

MR. KATZ: Well, I don't know what to do with 
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! 

i 

i 

2 

this other than to let it stand and then I will cross 

! 

3 

examine on it* That's about all I can do* 


4 

MR KOVNER: I offer Exhibit 11 and 40 into evidence, 


5 

MR. KATZ: I now object to the offer on the ground 

! 

6 

that both are incredible because Exhibit 11 that he’s iden¬ 


7 

tified as the draft that he delivered. Is that correct? 


8 

MR. KOVNER: Copy. 

St 


9 

MR. KATZ: Bears no folds and clearly are not car¬ 


10 

bon copies of each other. 


11 

THE COURT: If I understand his testimony, it was tl 

iat 

12 

this 40 is a carbon copy of 14 of the guarantee which was 

i 

i 

13 

mailed to him, it wa3 a carbon copy. This is a copy of a 

i 

i 

14 

draft. Exhibit 11, the letter that he presented at the 21 


15 



16 

Club • 


Q Is that correct? 


17 

A Yes. 


18 

THE COURT: All right. I don't know the purpose 


19 

for which 40 is being introduced. It seems to be a copy. 


20 

I don't know what the purpose of it is. 


21 

MR. KOVNER: To clarify this situation. Your Honor. 


22 

To eliminate any confusion concerning the circumstances of 


23 



24 

its execution. 

i 

THE COURT: As to 40, whatever objection it is, it 


25 

seems to me it's cumulative, but the objection is overruled, 
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j 

| 

2 

I'll allow it. AO is admitted. 

i 

3 

(Plaintiff*8 Exhibit AO is received in evidence.) 


4 

THE COURT: I'll admit 11 and 12. 

1 

5 

(Plaintiff*s Exhibits 11 and 12 are received in 


6 

evidence.) 


7 

8 

MR. KOVNER: I wanted to complete an exhibit in 


July *69 by the addition of the credit note. 

l 

I 

9 

Do you have the credit note? 

i 

10 

MR. KATZ: Yes. 

i 

11 

(Handing.) 


12 

THE COURT: I think it's Exhibit number 12, isn't 

1 

13 

it? 


14 

MR. KOVNER: 7, Your Honor. 

i 

i 

15 

I have here the original of the lette' ^hich has 

1 

16 

now been produced. Should wc give it another number, if 


17 

that’s October— 


18 

MR. KATZ: Why don't we call it 7A? 

i 

19 

MR. KOVNER: All right. We'll mark this as 7A. 

i 

20 

If there is no objection, I will offer it in evidence. Even 

i 

i 

21 

if there is an objection, I will offer it in evidence. 

» 

22 

.) 

(Plaintiff's Exhibit 7A is marked for identificatioi 

23 

MR. KATZ: That's our only copy. Can we substitute 


24 



your copy for that one? 


25 


i 

i 

1 m 

MR. KOVNER: The only copy I seem to have is the 

| 
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copy Chat is annexed to one of your affidavits here. I 
just can't lay my hands on it. Wo will have all the exhibit 
back later and this one will belong to you since it has the 
"A” letter. . . 

MR KATZ: The original is also ours. 

MR. KOVNER: The original of both documents are 

yours• 

Q Does Exhibit 7A bear your signature? 

A Yes. 

MR. KOVNER: I have no further questions of Mr. 

Meier. 

THE COURT: All right. 

We were going to take a break at 3:30, but since 
we are through with direct examination, we will take it now. 
We will resume at 3:35. 

(Whereupon, a recess was taken.) 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE. NEW YORK, N.Y. CO 7-4S80 








2 


RD/lv 


124 


3 

4 

5 

6 

7 

8 
9 
10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


15 JA 

afternoon session 

3:30 p.m . 

THE COURT: All right. 

HR. KOVNER: Your Honor, I don't know If this is 
the appropriate time. There Is a very short amount of tes¬ 
timony relating to expenses of collections. 1 don't know 
whether you would prefer that at the conclusion of the case 
or whether-- 

THE COURT: Who is it going to be from? 

MR. KOVNER: He will just testify briefly as to the 
expenses that have been incurred. 

THE COURT: We might as well get all his testimony 

now. 

FRITZ MEIER, resumed the stand and testified 
further as follows: 

DIRECT EXAMINATION (Cont'd) 

BY MR. KOVNER: 

Q Mr. Meier, have you had a chance to review the 
records of your company to determine what expenses have been 
incurred in connection with this guarantee? 

A Yes. 

Q What expenses were incurred by the plaintiff? 

A There were two trips by Mr. Thomann and Dr. Zihlmann, 
and one trip of Mr. Thomann from New York. And the fees of 
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Zihlxnann. 


Z-i-h-l-m-a-n-n. 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Q Did it ever come to your attention that there were 
any transactions taking place between Bankers Trust Company 
and Intercontinental or any of the principals of Intercon¬ 
tinental with respect to the financing of Intercontinental? 

A What do you mean, transactions or correspondence? 

Q Did there ever come to your attention that there 
were any dealings between Bankers Trust and these persons 
I have mentioned? 

A Yes. 

Q With relation to the financing? 

A Yes. I 

Q Now, when was the first time that you heard anythin; 
about the Bankers Trust discussions with the Intercontinenta 
people? 

A Visit of April, Mr. Mortin Annis, Mr. Kassin, Mr. 
Radisch in Basle-- 

THE COURT: April of what year? 

THE WITNESS: April, *69. And then we were called- 1 
no, that’s not correct. That was another bank, I think. 
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Intercontinental dealt with another bank before. We were 
called to give an information on Intercontinental to Bankers 
Trust Union, April, *69. 

Q Now, is there any correspondence in any of the 
files that you have here in the courtroom or any of the 
files that you have in New York that deal with those Bankers 
Trust discussions? 

A Yes. 

Q And will you look—do you have a file of that cor¬ 
respondence? 

A We have, yes. 

Q Now, will you look through that correspondence and 
tell us whether it refreshes your memory as to whether the 
first occasion when you had any knowledge about the Bankers 
Trust discussions was in fact in April of 1969? 

MR. KOVNER: May I suggest that there is volumi¬ 
nous correspondence here, only a portion of which was intro- 
duced-- 

THE COURT: I didn't understand the question. The 
witness testified he learned of it in April, '69. You asked 
him to refresh his recollection whether it was April of '69. 

MR. KATZ: I'm asking—I'll withdraw the question 
and ask him if there is anything that changes his recollec¬ 
tion as to whether the first time that he learned about these 
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discussions was in April of 1969* 

MR. KOVNER: May I request counsel to draw his 
attention to the correspondence he has in mind. 

MR. KATZ: I don't know all of the correspondence 
in your file and this i3 why I'm inquiring. 

MR. KOVNER: He will have to look at the entire 

file. 

A The Bankers Trust correspondence is on March 4, 

1970 in fact, not '69. 

There was a lot of commercial correspondence with 
Intercontinental and not Mr. Annis. I cannot say when I 
first heard of Bankers Trust. 

Q Tell us with reference to the April, 1969 conver¬ 
sation, visit, that you had with persons you have just men¬ 
tioned, will you tell us who was present at those discussion: 

A April, '69, present were Mr; Mortin Annis for part 
of the discussions and for the rest of the discussions, Mr. 
Kassin and Mr. Radlsch. 

Q And will you tell us what the substance of those 
discussions were? 

A The substance was mainly commercial things, dis¬ 
cussions regarding samples, discussions on prices, discus¬ 
sions on product, presentation, what we are going to do. 

Q Did there come a time when you had any discussion 
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wlch any of Che Intercontinental people with respect to the 
guarantees that any of the individuals were going to give to 
Bankers Trust so that Bankers Trust would extend credit to 
Intercontinental? 

A It was a letter from Mr. Mortin Anni3 where he said 
that arrangements have been made with Bankers Trust for the 
financing of Intercontinental. 

Q When was that letter written? 

A September, *69. 

Q Would you produce a copy of that letter? 

A You have the copy in your file. It*a the exhibit 
September 22nd with the personal statement of Mr. Annis. 

MR. KOVNER: You're saying that was already intro¬ 
duced into evidence? 

THE WITNESS: It was introduced already. I don't 
know the number. With the financial statement of Mr. Mortin 
Annis. 

MR. KATZ: Can we see the one from the file that he 
has before him? He is now reading from the document. 

THE WITTE SS: It's that one with the financial 
statement. 

(Indicating.) 

MR KOVNER: That was Introduced in evidence as 
Exhibit 10. 
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Q Now, referring to the financial statement of Mortin 
Annis which ia annexed to Exhibit 10, was that theonly finan 
cial statement of Martin Annis that you ever received? 

A Yes. 

Q You never received one subsequently to that, did 

you? 

A No. 

Q Now, did there come a time when you learned that 
the language used in Exhibit number 10, which speaks of 
"we have guaranteed an obligation to our New York bank for 
$100,000," referred to Bankers Trust Company? 

A When I was here I had overall discussions with Mr. 
Kassin, Mr. Radisch, and I do not exactly recollect t r 
at that time it was Bankers Trust or another New Yoi 
It can be another New York bank. 

Q Did you have any discussions with any of the per¬ 
sonnel of that bank yourself? 

A No. 

Q At any time? 

A No t ime. 

Q Did you have any correspondence— 

A We had exchange of letters in May, '70. 

Q With the personnel of Bankers Trust Company? 

A With Bankers Trust. 
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Q Will you produce that correspondence? 

MR. KQVNSR: If you have no objection. I'll look 

for It. 

MR. KATZ: All right. 

(Pause.) 

MR. KOVNER: One exhibit Is already in evidence, 
tt's February 25, *70, and that's Exhibit 23. Then there's 
a letter of Mr. Annis. 

Q Did you on or about February 11, 1970, receive 
from Bankers Trust Company any inquiries? 

A Which period did you say? 

Q I'm talking about February 11, 1970. 

A Isn't that the answer to that inquiry on Bankers 

Trust? 

Q I'm now looking for the inquiry. 

Z What is the question? Whether we received an 
inquiry from Banters Trust and you're looking for that 
inquiry? 

Q Did you receive on or about February 11, 1970, an 
inquiry from Bankers Trust? 

A Yes, certainly. 

Q Where is that inquiry? Do you have that in the 
courtroom? 

MR. KOVNER: I do not. I have not seen it. 


* 
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A Bankers Trust inquired regarding Intercontinental 
with us. 

Q Did they make any inquiry about the financial state 
of any of the people who were connected with Intercontinen¬ 
tal? 

A Look at our answer. That’s what we answered them. 

Q Which answer are you referring to? 

A Copy of our letter to Bankers Trust. 

Q Where is the letter to Bankers Trust? 

MR. KOVNER: I have ju3t handed it to you. 

Q Now, under the date of September 27, 1969, Plain¬ 
tiff s Exhibit 10, you wrote to Mr. Annis and you said to 
him that--I withdraw that. 

You said you received from Mr. Annis a statement 
that four people, himself, Mr. Kassin, Mr. Feldman and his 
son, Mr. Annis' son, had guaranteed an obligation to the New 
York bank for $100,000? 

A Yes. 

Q Did there orev coma to your attention any informa¬ 
tion as to whether the son, Mr. Annis, Jr., had withdrawn 
from that guarantee? 

A Wliy do you ask me this question because this guaran¬ 
tee has nothing to do with Weitnauer. But to answer it, no 

THE COURT: Answer the question. Don't argue with 
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2 

him. 


3 

A No. 


4 

Q Ar.d did you ever at any time respond to the letter 


5 

of September 22, 1969, indicating whether you were or were 


6 

not satisfied with the guarantee of these people to Bankers 


7 

Trust Company? 


8 

A 

MR. KOVNER: I object to the form of the question. 


y 

Your Honor. There was never any evidence in here that they 


10 

were to be satisfied with a guarantee to Bankers Trust Com- 


11 




pany. 


12 

'i. ^OURT: Mr. Kovner, Mr. Katz is ill and he is 


13 

asking an excuse for it but you are not excused from the 


14 

rules of the court. 


15 

MR. KOVNER: I'm sorry, Your Honor. 


16 

THE COURT: Point number two is I don't kno; what 


17 

you're talking about. If it has an exhibit number, please 


18 

let me know what exhibit you're referring to. 


19 

MR. KATZ: That's Exhibit 10, if Your Honor please. 


20 

THE COURT: Now I'm aware. Exhibit 10, as I recall, 


21 

is the letter from Mr. Annis with his statement. 


22 

MR. KATZ: It*8 a letter which speaks of the guaran¬ 


23 



tee to a New York bank. 


24 



\ 

THE COURT: All right. 


25 



* 

Now, what is the question and the ’objection? 
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MR. KATZ: My question was whether, In substance, 
whether Weitnauer ever Indicated that It was satisfied or 
dissatisfied with that guarantee; namely, the guarantee of 
these individuals to Bankers Trust. 


THE COURT: All right, what is your objection? 

MR. KOVNER: My objection was that that question 
assumes that Weitnauer was in some manner to be satisfied 
with the guarantee, to extend it to Bankers Trust, while 
the sole testimony is that they were askii^ for a sole 
guarantee in favor of themselves. It is a question that, 
in deference, may be designed to deceive the witness and I 
object to its form. 

THE COURT: There is nothing wrong with the form 
of the question. I will let the witness answer it. I'm 
not sure of its relevance. 

MR. KATZ: The relevance--may I speak to the rele¬ 
vance? 

THE COURT: I'm going to let him answer it anyway. 

A We had absolutely nothing to do with that guaran¬ 
tee. We asked for Mr. Mortin Annis, Sr.'s personal guaran¬ 
tee. That was the reason for. coming to New York, and I re¬ 
peat myself. 

Q Well, in Exhibit 10 Mr. Annis suggested that he 
and the others—I'm summarizing and I don't have the exhibit 
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in front of mo, might be willing to extend their guarantee 
to Bankers Trust another $50,000 in order to enable ship¬ 
ments made by Weitnauer. Did you in any way respond to that 
suggestion? Did Weitnauer respond? 

A Can I see ExUbit 10? 

THE COURT: Yes. 

(Document handed to witness.) 

MR. KATZ: I'm going to withdraw the question and 
rephrase it. 

Q In that letter, Exhibit 10, Mr. Annls says that he 
is willing to extend the guarantee to cover the shipments 
in question so that merchandise could be started flowing 
across the ocean immediately. 

Now, my first question to you is, did you at any 
time indicate whether Weitnauer would or would not be satis¬ 
fied with that extension in order that the merchandise start 
being shipped across the ocean immediately? 

A We have not to answer because Mr. Mortln Annis had 
not had to give an answer to our request of his personal 
guarantee. That has nothing to do with the personal guaran¬ 
tee which we asked for. 

Q Please answer the question. Did you respond in any 
way to this offer to extend the Bankers Trust guarantee? 

A No. 
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Q And when you read Exhibit 10 and aaw that It 
referred to the shipments in question, what shipments did 
you think it was referring to? 

A All the shipments which we had to guarantee. 

Q On behalf of Intercontinental. Is that correct? 

A On behalf of Intercontinental. 

Now, up until the time when you handed Mr. Annis 
at the 21 Club the proposed draft of guarantee that Mr. 
Gottlieb had prepared, had thert been any discussion between 
you or anybody on the par of Weitnauer and Mr. Annis with 
respect to this guarantee; namely, the guarantee referred to 
in Exhibit 10, to Bankers Trust? 


j Q And up to that time when you met at the 21 Club 

/ and after you received Exhibit 10, was there any further 

f I 

discussion of the terms of the guarantee? 

A No. I handed the guarantee draft over, which had 
all terms included. 

Q Now, when for the first time did you issue any 
Instructions to Mr. Gottlieb or anybody in his firm to pre- 
pare a guarantee for Mr. Annis to give to you with respect 
to Intercontinental*s obligation? 

A When I was in New York. The date of the meeting is 
the 23rd, 24th, 25th, which was either a Tuesday or Wednesda 
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I went to Mr. Gottlieb's office to have the guarantee pre¬ 
pared on Thursday or Friday. 

Q And did you give him any memorandum or writing 
which contained or summarized the term3 of the guarantee 
that you were requesting he prepare? 


8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


A No. We gave that verbally. 

Q Did you or anybody else at Weitnauer to your know¬ 
ledge discuss the question after the receipt of Exhibit 10 
whether Weitnauer would or would not be satisfied to accept 
a New York bank guarantee or assurance of payment? 

A The question was never discussed. 

Q It was never discussed? 

A No. 

Q Where were you when you received Exhibit 10? 

A At the New York Hilton. 

Q And you had a telephone conversation with Mr. 
Thomann sometime after receiving Exhibit 10? 

A Yes. I went for this purpose to New York, and I 
gave the highlights of Mr. Mortin Annis' financial statement 
to Basle and say are we satisfied? Yes, we are satisfied 
and proceeded with the guarantee. 

Q You did that by telephone? 

A Yes. 1 

Q With Mr. Thomann? 
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A Mr. Thomann and Mr. Weitnauer. 

Q I just want to clarify something which confused 
me at the time you were testifying. You testified that 
Mr. Thomann was also in New York? 

A Yes. 

Q Was that at a different time than this September 
22nd period? 

A You can look in my passport. I arrived on Thursday 
Mr. Thomann went with me to Lake Success to look at Inter¬ 
continental and left either on Thursday or Friday. 

Q Which was what date? 

A 19th or 20th. I arrived on Thursday, the 17th. 

So you’re on Friday, the 20th, and the meeting was the 24th, 
either Monday evening, 21 Club, or Tuesday evening. 

Q When you say the meeting, you mean the meeting that 
took place after the 21 Club? 

A Pardon? 

Q When you say the meeting, are you speaking of the 
meeting that took place at the 21 Club? 

A Yes. 

Q And thereafter you called Mr. Thomann in Switzer¬ 
land? 

A No, before the meeting at the 21 Club. 

Q So thac it was between the 22nd and the 24th? 
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A Between the 22nd and the 24th. 

Q And you say that in your conversation you inquired 

of him whether he thought that the financial statement as 
given to you by Mr. Annis was adequate. Is that correct? 

A That'8 correct, yes. 

Q And that you did not discuss with him the statement 
in Exhibit 10 that Mr. Annis was proposing to extend his 
existing $100,000 guarantee to the bank to cover the ship¬ 
ments in question? 

A Never a question of mixing such a guarantee. 

Q Did you discuss that with— 

A No, I didn't discuss it. 

Q You didn't discuss--even mention it? 

A I didn't even mention it. 

Q You mentioned that you first me Mr. Annis in May 
of 1968 and that he was working, for General Cigar. Weit- 
nauer had some business with General Cigar at that time? 

A Yes, a long time. 

Q And there was a business reason relating to the 
business of General Cigar for your meeting with Mr. Annis? 

A Yes. 

MR. KATZ: May I see Exhibit 1, please? 

Q I ask you to look at Exhibit 1, and in particular, 
at the portion of page 2 which speaks of the effective 
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listed In Exhibit 15 they were furnished by your own dis¬ 
tillery, were they not, by a Weitnauer distillery? 

A No. 

Q Do you have Interest in Tuxedo Scotch Company? 

A We own the brand--the trademark. 

Q And was Tuxedo brand made especially for you, 
Weitnauer? 

A Yes.^ 

Q And was some of the merchandise shipped to Inter¬ 
continental? 

A Yes. 

Q Did it include the Tuxedo brand whiskey? 

A Yes. 

Q And on those transactions in Tuxedo brand are you 
saying that there were no profits made at all? 

A They came all under the agreement. 

Q tty question is — 

A No profits. 

Q —were there any profits made on the sale of Tuxedo 
Scotch Whiskey? 

A No profits made. 

Q You made no profit at all? 

A No. 

Q So that the sale to Intercontinental was at whatever 
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A Yes. 

Q When you sold to Intercontinental--I'm talking 
about Weitnauer--did you receive any commission on the sale? 

A According to--when we received the sales commission 
was deducted in our reinvoicing to Intercontinental. 

Q So that the listing of prices that*s listed in 
Exhibit 15 Includes a commission to Weitnauer. Is that 
correct? 

A Includes a conmission to Weitnneur, yes. 

Q What i3 the rate of that commission? 

A Ten percent, sometimes eight. 

Q And in what column of Exhibit 15 is that ten 
percent or eight percent included? 

A It'8 not shown in that ledger. It*s a separate 

I 

calculation. 

Q There is some separate ledger that shows that 
percentage? 

A Not here. 

Q Pardon me? 

A Not here. 

Q Where is that ledger? 

A I must look in Basle. But I can look whether I 
have it with me. 
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Q Could it be determined by taking ten percent or 
eight percent of any particular column in Exhibit 15? 

A Yea. 

Q Which column would that be? 

A Only on an invoice by invoice basis does that. 

Q Could that be calculated by you here today? 

A I have two invoices here, proofs and shipment. 

You can look at these if you like. 

Q Those are the only ones on which you can tell 
whether you got the ten percent or the eight percent? 

A I can prepare anything you like. I just have to 
have it sent here. 

Q Are you certain you don't have it in New York? 

A No. 

Q Now, that commission that you received would be a 
profit to Weitnauer, would it not? 

A Under the agreement, yes. 

THE COURT: The commission you're talking about is 
the ten percent mark-up, I gather. The agreement between 
Intercontinental and Weitnauer, is that correct, of which 
four percent was to be credited to Intercontinental and then 
three percent divided between Annis and Weitnauer? 

HR. KATZ: That's almost correct, but not completely 
correct because the ten percent was supposed to be ten percert, 

southern district court reporters, u.s. courthouse 
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as I understand it—Is it correct to say, Mr. Meier, that 
the ten percent was ten percent of the invoices? 

A Supplier'8--your question really goes to thepoint 
of whether it's calculated within 100 or on top of 100. Mow 
1 think the suppliers' price on the invoice was increased 
by ten percent. 

Q And the figure which included the increased ten 
percent appears in this column of Exhibit 15? 

A In the column "Debit," total invoices of Weitnauer. 

Q What would—which number column is that or what is 
the German word, soli? 

A Soli, 8-0-1—1. 

Q And In what portion of Exhibit 15 is the four per¬ 
cent listed that you say Intercontinental was entitled to? 

A It's listed as the last item dated July 15, 1971, 
$6,390.46; which if you calculate on a roughly $160,000 
turnover accumulated as within transactions of a percent 
four percent. 

Q Now, that four percent was calculated on the total 
sales? 

A Total sales. 

Q Pardon me? 

A On total sales, yes. 

MR. KATZ: 1 think we will have to see the original 
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exhibit because you will remember there was a controversy as 
to this exhibit because we did have the signature on the £ropt 
of the page. 

MR. KOVNER: All right. 

(Handing.) 

Q Let me see if I understand you correctly. The finaL 
figure that appears on Exhibit 15, $171,158.60. Was that th» 
total amount of all of your purchases for and sales to Inter 
continental? 

A Are the $6,390.46 deducted? I can't see it from 
here. 


Q Suppose I give it to you. 

(Handing.) 

A This figure represents the total sales which we 
make to Intercontinental less their payments, plus the 
Interest right up to the end of 1970. 

Q What do you mean by the interest rate? 

A The calculated interest at a rate of 9%. 

Q And added that to the amount that you had actually 

invoiced to Intercontinental. Is that right? 

A We have invoiced, yes. 

Q Now, in addition to the sales commitments on Tuxedc 
Whiskey, did you also receive sales commissions from other 
suppliers? 
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A If there were any toll deducted. 

Q I'm sorry, I didn't understand your answer. 

A All deducted when relnvoicing. 

THE COURT: I want to be sure. Do I understand 
that part of the commission you received from Tuxedo has 
been deducted from Exhibit 15? 

THE WITNESS: We also started from the net purchase 
price and increased by 10%. 

Q That's what you showed on Exhibit 15, the increase 
of 107.? 

A 107. increased amount. 

THE COURT: That means on Tuxedo, you deduct your 
commission, whatever you got from that, but increase it 
10%. Is that correct? 

THE WITNESS: Yes, Your Honor. 

Q Were there othere suppliers, other than your purcha 
of Tuxedo, who supplied the products and paid you 107, or 87. 
commission? 

A And paid us 107, or 8% commission? 

Q Yes. 

A No. 

Q You simply charged that 10% or 8% comaission in 
your invoices to Intercontinental. Is that correct? 

A That's correct. 
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Q Now, wore there occasions when you bought liquors 
or whiskeys or other alcoholic beverages and either rebottled 
them yourself or had them rebottled? 

A Yes. 


Q And what among those items did yovs ship some of tha: 
merchandise to Intercontinental? 

A Your question applies only to Tuxedo, which was 
bottled for us. 

Q I’m talking about other than Tuxedo, were there any 
instances which you purchased alcoholic beverages and had 
them rebottled for you? 


A No. 

Q Were there instances in which you purchased— 

A Sorry. Raffles, R-a-f-f-l-e-s, Scotch, especially 
asked for by Intercontinental which we had to bottle for 
them. 

Q Which you had to what? 

A Bottle. 

% Q Now, what part of the invoices shown on Exhibit 15 

we#^ those items constituting Tuxedo Whiskey? 

\ 

A I would guess 15%. 

Q Did you say 15%? 

A A guess, I must say. I can't read it from the 
fedger. 
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to be between $150,000 and $174,000 and at the time the 
complaint was filed they didn't have the updated ledger whic 
has now been introduced and 1 think it winds up at 171, but 
that really doesn't relate to the issue. 

THE COURT: As you probably know, Mr. Kovner, we 
conform the pleadings to the facts. And if Mr. Katz can 
establish that the indebtedness--by proof that the indebted*- 
ness is less than that he is entitled to do it. 

MR. KOVNER: I just hadn't realized that that was 
th" position of the defendant, Your Honor, and 1 was ques¬ 
tioning the purpose of it. 

MR. KATZ: My position is that even under the 
allegation-- 

THE COURT: I understand your position, Mr. Katz. 

You need not explain it to me. Proceed, 

* 

MR. KATZ: Is there a pending question? 

THE COURT: Yes, Mr. Meier is looking for a documen 
which he said was in this courtroom, which I gather will 
indicate the percentage of Tuxedo Scotch that's involved in 
Exhibit 15. I gather that's what it is. 

THE WITNESS: Your Honor, ready. 

Total sales to Intercontinental, $175,000, oif whic 
Tuxedo invoiced $15,419, less than 10%. 

Q Now, we come to what was the other brand, Charro Ro 
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A Raffles Scotch. Included in that because it's the 
same supplier. 

THE COURT: That's included in the $15,000? 

THE WITNESS: That's included in the $15,000, yes. 

Q Now, were there any other transactions listed on 
Exhibit 15 on which an addition was made to the price that 
Weitnauer was charged in the invoice to Intercontinental? 

A What do you mean an addition was made? 

Q Was Intercontinental charged more in any other 
instances than you have just described, or invoiced for more 
than Weitnauer had been charged? 

A Did I say Intercontinental was charged mare? Did 
I say that? Absolutely not. 

THE COURT: He didn't say that. He got commission 
on Raffles and Tuxedo; that whatever commission they re¬ 
ceived was deducted from Exhibit 15, and 10% was added. 
That's what I understood his testimony to be. 

Is that correct? 

THE WITNESS: Your Honor, these two products were tl 

a 

two products which were bottled for Intercontinental. In 
other words, bought in bulk, bottled with material which was 
bought separately. Three operations: buying the product, 
buying the bottle, labels, stoppers, corks, paying the 
bottler for his actual work, and sending it. All the rest 
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of the products was bought as It was resold. 

THE COURT: That doesn't answer the question. 

THE WITNESS: The cost plus was made, cost plus 
10%, if that answers your question. 

Q And is it correct then, as His Honor just summarize* 
that the cost items to which you have just testified was an 
item which already had deducted from it the commissions you 
had received? 

A Yes. 

q Q Now, you refer to an item of 9%. 

A Yes. 

Q Was there 3ome discussion about that 97.? 

A It was discussed verbally. 

Q By whom? 

A Mr. Kassin. Or Mr. Radisch and my3elf when being 
in New York--no, sorry, 1 couldn't have discussed when being 
in New York because at that time we did not think that Inter 
continental would overgrow. It was discussed either in Apri 

;4 i »• 

or July when they came to see us. 

MR. KATZ: May I have that original exhibit again? 
MR. KOVNER: The ledger? 

MR. KATZ: No, the agreement with the signatures. 
Oh* I have it. 

Q Well, can you tell us whether that interest item 
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was discussed before or after the execution of Plaintiff's 
Exhibit 1, which is the October 16, 1968 agreement? 

A It was discussed after. 

Q And who was present at the discussion? 

A Mr. Kassin, Mr. Radisch, myself. Mr. Meniconi 
also. 

Q And of course you are aware that Exhibit 1 contains 
no reference to that interest item? 

A Contains no reference? 

Q To that interest item. 

A Yes. 

MR. KATZ: I think that's the exhibit we were to 
get back to at the end, the one relating to the convertible 
bonds. 

MR. KOVNER: Yes. 7A. 

MR. KATZ: I think it's 7A. 

MR. KOVNER: Here you are. 

(Handing.) 

MR. KATZ: Thank you. 

Q Now, you recall that Mr. Kovner questioned you at 
some length about the fact that for a prolonged period of 
time you did not know what tl*e conversion ratio between the 
bonds and the stocks were to be. Do you recall that testi** 
mony? 
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A Yes. 

Q There came a time when you did know that? 

A Yes. 

Q When was the first time that you learned what the 
conversion ratio was to be? 

A When we issued the debit not,c --the credit note* 

Q Now, I ask you to look at Exhibit 7A and ix; particu 

lar at the credit note and I ask you to look at Exhibit 15. 
I'm going to hand them both to you and ask you whether the 
$40,000 shown in the credit note is reflected in any way in 
Exhibit 15? 

A No, it's not reflected. It's not reflected. 

Q Now, is there anything in Exhibit 15 which would 

tell you what the amount was that was paid by Weltnauer to 
each supplier for each of the invoices? 

A Not in Exhibit 15 but in this ledger. 

(Indicating.) 

Q In other words, Exhibit 15 doesn't show what Weit- 
nauer paid, it simply shows what Weitnauer invoiced to Inter 
continental. Is that correct? _-■* 

A Correct• 

Q Now, you're referring to these papers and I ask the 
be marked for identification. 

These are some new papers Introduced by this witnes 
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THE COURT: Have your assistant or someone get the 
papers and have them marked. , 

MR. KATZ: Yes, Your Honor. 

(Defendant's Exhibit A is marked for ldentlflca- 

tion.) 

THE WITNESS: I should have a photostat because 
it*8 the only one I have. 

Q I would like to see them. 

A Yes. 

(Handing.) 

THE COURT: Mr. Meier says that's his only copy. 

So I think what ought to be done at the close of this hear¬ 
ing today is to have photocopies made of them and have them 
substituted. 

MR. KOVNER: Yes, Your Honor. 

Q Now, referring to the paper marked Defendant's 
Exhibit A for identification, will you look at it and tell 113 
first of all whether it's a record kept in the ordinary cour 
of the business of W^itnauer? 

A No, it's a record made especially to—it's a record 
made when wo credited the 47. to Intercontinental, $6,390.46. 

Q Was that record kept in the ordinary course of 
business of Weitnauer? 

A In the ordinary course of the business, yes. 
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Q And does this rorne out of some other book or docu¬ 
ment? 

A This comes out of suppliers 1 invoices, our invoices 
to Intercontinental* 

Q Now, there are some headings in German at the top 
and I would like you, if you will, to—from left to right 
translate those for us. 

(Handing.) 

A I write it on here. That's WTC order number, Inter¬ 
continental's order number, the order date, the supplier, 
the supplier'8 invoice net amount, our invoice to Intercon¬ 
tinental. 1 

Q Is that your invoice number or your invoice amount? 

A This is the amount. The number is column number onj. 

Q This is your invoice amount, the one you're now 
reading? 

A Yes. Then you have either ten or eight percent 
cost plus column. Then you have out of these ten or eight 
was, is attributable to Mr. Annis right now, six or fou: 

Then you have 4% for Intercontinental, all accumulated. 

I would translate also this one, clarification. 

Q Which one is that? 

A At the end. The next word is until 3rd of October, 
1969, 107. on all items, after readjustment on wine only and 
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Q Now, is there anything in Exhibit A which indicates 
the amounts that were actually paid by Weitnauer on the 
suppliers* invoices? 


Q Is there in existence a record showing what amounts 
were paid on the suppliers * invoices? 

A Not here, but I have two invoices here. 

Q You have only two invoices here? 

A Yes. 

Q Of this list of 46 invoices, is that correct? 

A Yes. 

Q Do you have any knowledge of your own as to whether 
there were any instances in which the amount paid to a sup¬ 
plier was less than the amount listed in Exhibit A as a 
supplier*s invoice? 

A Certainly for Wilson Bonding. Wilson is a supplier 
which supplied 87. of the total value Raffles and Tuxedo 
Whiskey. Now, if you take the invoices of this supplier 
which supplied the whiskey only you have to add the gross, 
you have to add for the corks, you have to add for the cap¬ 
sules, for the labels, for the cartons, so I must present yo 
with a whole calculation which would be about six or seven 
different items, inclusive of storage charges. 
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Q Ocher than that wore there, as far as you know, 
any instances in which, at the time this action was begun, 
the full amount of the suppliers’ invoices had not yet been 
paid by Weitnauer to the supplier? 

A All are paid. 

Q And what record is there of that payment? 

A We could present you in Switzerland the original 
documents regarding the payment, and we have docunentation 
here from all suppliers that have been paid for. 

THE COURT: Mr. Katz asked a ques' ion, following 
another question which I thought was directed to that but it 


was not. 


Do I understand your testimony to mean that the 


invoice, that you paid the amount that the supplier asked in 
terms of its invoices as reflected on Defendant's Exhibit Aj 
except for those items of Tuxedo and Raffles which you had t: 
bottle and added costs of your own; therefore, you paid less 
or there appears less? 

THE WITNESS: Yes. 


THE COURT: That was the question I thought he 


asked. 


The second question--not the second question, but 
the second facet, you're also saying that you paid all of 
the suppliers the amounts that were indicated, you paid th' 
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THE WITNESS: Yes, Your Honor. 

TIE COURT: All right, we will adjourn until tomor¬ 
row at ten. The case will adjourn until tomorrow noming 
at ten o'clock. Do you think we are going to be able to 
finish this case tomorrow? 

HR. KATZ: I don't think so. Your Honor. 

THE COURT: Well, we're going to have to. We're 
going to have to move it at a greater speed than we had 
today. 

MR. KOVNER: The plaintiff's case will not be sub¬ 
stantially more. We have no more exhibits. 

THE COURT: On the theory that we have finished 
I have scheduled a trial to begin on Thursday morning. I 
was told that we would be through with this case in less 
than two days. 

MR. KATZ: If Your Honor please, I'm sure Your 
Honor recognizes the facts of trial life, which is that a 
defendant'8 proof is largely dependent upon the proof that 
the plaintiff puts in. And \ .is plaintiff lias gone into 
some extensive proof which is unanticipated. Consequently 
I hope that the defendant will not be prejudiced by the time 
pressure. 

THE COURT: The defendant Is not going to be preju¬ 
diced by the time pressure, but I'm expecting the defendant 
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Co cooperate with the Court in terms of pushing this case 
along. I'm aware of your condition, and I'm very sympathetic, 
but I can't tolerate these long pauses. This case has been 
proceeding as if we had two weeks and we don't. 

MR. KOVNER: Two previous points before we adjourn; 
one, there has been a number of questions in connection with 
Exhibit A, and I don't think it was introduced in evidence 
and I believe it was intended to be so. 

THE COURT: It was only marked for identification. 
That can be done tomorrow. 

MR KOVNER: In order to abbreviate time tomorrow 
to ask Mr. Katz to stipulate tliat a member of our firm and a 
member of the Gottlieb firm would testify accurately to the 
time charges incurred by their firms in connection with the 
legal expenses on this case and that that testimony would 
reflect records charged in the ordinary course of business? 

MR. KATZ: You mean the $7,000 he testified to? 

MR. KOVNER: The American legal fees that haven't 
been put in yet. I would like a stipulation, if you're wil¬ 
ling to do so, that you will accept a statement as to the full 


amount of those legal fees. 

MR. KATZ: You mean statement by your firm? 

MR. LANKENAU: These would be copies of records. 
MR. KATZ: I'll accept those. 


recess. 


THE COURT: All right, we'll adjourn and take a shojrt 
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WSITNAUER TRADING COMPANY, LTD., 

Plaintiff, 

-against- 71 Civ. 782 

MORTIN L. ANNIS, 

Defendant 


October 10, 1973 
10:00 a.m. 

(In open court.) 

THE COURT: All right, Mr. Katz, let's proceed. 
FRITZ MEIER, having been previously duly 
sworn, resumed the stand and testified further a3 follows: 
CROSS EXAMINATION 
BY MR. KATZ: 

Q Mr. Meier, in the course of your dealings as a 
purchasing agent in the liquor business, has it come to your 
attention that there frequently occur breakages en route 
which therefore do not reach the destination? 

A Breakages? 

Q Breakages an route of shipments of liquor. 

A There are, but I wouldn't say frequently. 

Q Pardon me ? 

A There are, but not frequently. 

Q They occur occasionally? 
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A They occur occasionally. 

Q And also does it not occur that en route there 
or upon delivery it Is discovered that the merchandise It¬ 
self, the liquor has gone bad and Is required to be returned 
to the supplier? 

A Practically not. 

THE COURT: In any event, Mr. Katz, what has this 
to do with the problem? You?re not suggesting, are you, 
that If there is a guarantee that Meitnauer would have the 
responsibility of recovering this from the supplier. It 
seems to me that Intercontinental, if that's so, that Inter¬ 
continental has its rights to recover those from the sup¬ 
pliers. It has nothing to do with the guarantee, does it? 

MR. KATZ: I don't think that's a fact as a matter 
of fact. Your Honor. I think as a matter of fact I can 
develop it. 

Q As a matter of fact, is it not the case that in 
the instance of breakages en route it is the shipper who 
ha3 the responsibility of recovering from the insurance 
company and giving the consignee a credit for the merchan¬ 
dise. Is that not the case? 

A No. For this the Insurance is there. 

Q And who does the insurance company pay? 

A Pardon? 
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Q Who does the Insurance company pay? 

A The one who claims according to the insurance 
policy. 

Q Which in the case of-- 

A The consignee. 

Q Which in the case of certain shipments could be 
the consignor? 

A That*8 an exception. 

Q It occurs? 

A When he has covered the insurance, yes. 

Q Now, suppose the merchandise is defective. 

A Yes. 

Q And in this particular case before the so-called 
guarantee that you're talking about was delivered at the 21 
Club, 127. of the merchandise shipped had already been rejec¬ 
ted as broken, unsalable, or shortages in shipments. Is tha 
not the case? 

A Not. 

Q It*8 not the case? You have a definite recollec¬ 
tion to that effect? 

A Yes. 

THE COURT: I thought that this guarantee covered 
shipments that occurred after, after it was sent. 

MR. KATZ: That's true. We are now canvassing 
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the question of whether these shortages occur and as to whom 
they are charged to. 

THE COURT: Yes, but you asked the question as to 
what occurred before the guarantee was signed. I thought 
that all of this guarantee covered things after, subsequent 
to that date. 

MR. KATZ: That*s true, but does that not reflect 
on whether this occurs as a matter of fact in the industry? 

THE COURT: If you have any facts on it you ought 
to give the facts, Mr. Katz. If anything like this has 
occurred I thLnk you ought to have the facts on it. 

MR. KATZ: I will develop the facts. I have a case 
I'm on cross examination. 

THE COURT: Develop the facts. You're asking suppo¬ 
sitions. If you have facts, ask him facts. 

MR. KATZ: I did ask him a fact and he answered no 
and I'm going to test it in my own case. 

THE COURT: I would prefer you te3t it in your own 
case from the beginning. That's what I'm concerned with, 
your case. 

MR. KATZ: Will this witnees be directed to remain 
here during my case? I would like that he be directed. 

MR. KOVNER: We will so agree. 

Q And at the 21 Club meeting was there not a 
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discussion of the fact that the instances of broken, un¬ 
labeled and short shipments was discussed among Mr. Feldman, 
Mr. Annis, and yourself? 

A I can't remember. But if so, present any claim, 
present it to the underwriters of the insurance. That's 
the easiest thing which we have in our daily work, regularly 
present your claim. There are forms available with the 
customs agent everywhere and you get paid from the insurance 

Q Does that apply to unsalable merchandise? 

A Unsalable, not. 

Q Now, on September 24, 1969, or the 25th, whichever 
date it was at tiie 21 Club, when you presented the proposed 
guarantee to Mr. Annis, he didn't sign it, did he? 

A No, he didn't. 

Q What did he do with it? 

A In the hotel room the people, Mr. Mortin Annis, Sr., 
Mr. Mortin Annis, Jr., Mr. Kassin, Mr. Feldman, Mr. Kadisch, 
got together on one side of the room and had a discussion 
among themselves, of which I could not understand what they 
discussed. 

Q You say you could not understand why they didn't 
sign it? 

A They say we will have further discussion among 
ourselves and will get legal advice on it and come back to 
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2 

you later. 


3 

Q 

And at the time did they not say that the reason — 


4 

one of 

the reasons that they couldn't contemplate signing 


5 

any such .document was that there was no credit for damaged 


6 

goods 

in view of the 127. experience on the prior goods? 


7 

A 

No. 


8 

Q 

And did they not say that there was in that document 


9 

no right for—no recourse for the guarantor with respect to 


10 

unsalable merchandise? 


11 




A 

No. 


12 

Q 

And did they not say in that discussion that there 


13 

was no 

credit reflected for the $40,000 of bonds purchased 


14 





by Weitnauer? 


15 

A 

No. 


16 


0 



Q 

They said nothing about those things? 


17 

A 

Nothing about that. 


18 

Q 

Is it accurate then, according to your testimony. 


19 

to say 

that what they did was they simply wanted to discuss 


20 





it with their attorneys? 


21 

A 

And among themselves. 


22 

Q 

And among themselves. Now, after that occasion 


23 



• 

24 

at the 

21 Club how many days was it that you left, after 



that that you left, the country? 


25 

A 

Latest, two days after. 
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Q And do you know if, or did anybody tell you at that 
time what Hr. Annis was going to do, whether he was going 
to remain in New York or leave the city? 

A No. 

Q He didn't say anything like that? 

A No. 

Q Did you see Mr. Annis again before you left the 
country? 

A No. 

Q Did you make any effort to see him? 

A No. 

Q Was there any discussion at that time about the 
fact that the only guarantee that Mr. Annis had ever dis¬ 
cussed in writing with you, with Woitnauer, was the guarantee 
that had been proposed by Hr. Annis as outlined in Exhibit 


A Can you repeat the question, please? 

(Whereupon, the pending question wis read back by 
the reporter.) 

A No discussion. 


Trust? 


TIE COURT: Is that the guarantee of Bankers 


HR. KATZ: That's the guarantee with Bankers 


Trust, yes. That's the guarantee that was in excess of 
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$100,000 chat had been guaranteed to Bankers Trust. 

Q What was your answer? 

A No discussion. 

Q Now, I ask you to look at Exhibit 10—(handing)— 
. > 

my question to you is, referring to the guarantee that's 
described in Exhibit 10, do you know if a copy of Exhibit 
\ 10 was sent to Adolph Weitnauer by Mr, Annis? 

\ A Yes 

\ Q Was it? 

A Yes. 

Q Now, there's no doubt in your mind, is there, 
that the only financial Staton ent that was every given 


' 15 / jpt-~by Mr. Annis was given in connection with Exhibit 10? 


Yes. 


Q There is no doubt? 

I 

l A No doubt, 'y 

—'Q Now, when you left New York on the 27th of Septem¬ 
ber, 1969, you had not yet read or signed any guarantee by 
Mr. Annis. Is that correct? 

A I have not yet read or signed. 

Q Any guarantee by Mr. Annis? 


Q And you hadn't seen any guarantee that Mr. Annis 


had signed? 
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A No. 


Q And the only guarantee that you had seen In writing 
other than the one proposed at the 21 Club, the only one you 
had seen described was the one that was described In Exhibit 
10. Isn't that so? 

A That’s not the guarantee. 

Q I say the only guarantee that you had seen des¬ 
cribed is the one that was described in Exhibit 10? 

A Yes. And the discussions which we had regarding 
our guarantee. 

Q That*8 right, those were the only two you had ever 
heard of, but did you ever see one described in writing 
other than those two? 

A Yes—no other one. 

Q And so far as you knew at that time when you left 
New York, Weitnaucr, the plaintiff, had not at that time 
received any signed guarantee by Mr. Annis? 

A No. 

Q Your answer is yes, it had not received any? 

A It had not received any, yes. 

Q Did you at any time before you left New York inquir 
of Mr. Gottlieb if he had received any telephone call or 
letter or other communication from Mr. Annis about the 
guarantee? 
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A No, I didn't inquire, 

Q And after September 27, 1969, did you have any 
correspondence with Mr. Annis which dealt with the terms, 
the provisions of the proposed guarantee? 

A No, I had not any correspondence with the terms 
of the guarantee. 

Q There came a time when you received a letter—a 
telegram, from Intercontinental, Exhibit 12, which told you 
that the guarantee had been signed. Is that right? 

A Yes. 

Q Did you have any discussion with anybody at Inter¬ 
continental before you received that telegram-- 

A No. 

Q Wait aminute, I haven't finished my question. 

(Continuing)—which dealt with the terms of the 
proposed guarantee? 

A No discussion. 

Q When did you receive that document, which is 
Exhibit 12? 

A We received that document on October 1st. 

Q And it was dated September 30th, so you received 
it a day after it was dated. Is that right? 

A Correct. 

/ Q Now, when you later received Exhibit 13, which 
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purports to be a telegram from Mr. Annia--excuse me, yea. 
Exhibit 13, which purports to be a telegram from Mr. Annis, 
when did you receive that7 

A This I received, according to the stamp of wire 
office, Basle, on October 8th. 

Q And did you question in your mind at that time how 
it happened that a telegram was sent to you about the same 
subject matter as Exhibit 12, and that that telegram was sent: 
more than a week afterwards? 

A No, I didn't question. 

Q There was no question in your mind as to why it was 
that you didn't receive a letter instead of a telegram, why 
a telegram was necessary? 

A I couldn't care less. A telegram is as good as a 


16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


letter. 

Q Even though it's a week after you received infor¬ 
mation that the event had occurred? 

A Mr. Annis was heavily engaged in his General Cigar 
business. After a Sunday in between, which makes two other 
days, absolutely normal. 

Q And when you received Exhibit 13—will you look at 
Exhibit 13. 

A Yes. 

(. 

Q And you saw the words in it "P: sented to your 
lawyer, assume no further difficulties. Advise." Did you 
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I 

Chen consider calling Hr. Annis and saying, wait a minute, 
we don't have to present it to our lawyer and there are no 

I 

\ further difficulties because we were told that this guarantei 

1 has already been signed? 

\ 

1 A No. 

i Q You didn't think of doing that? 

| a uo.'y 

Q Did you communicate with Mr. Gottlieb after you 

5 

) 

received Exhibit 13 and-- 
A No. 

Q --ask him if there were any further difficulties 
or whether the signed document had been presented to him? 

A We were notified before that he has received the 
signed document. 

Q By Mr. Gottlieb? 

A By Mr. Gottlieb, yes. 

Q What paper are you referring to that indicated 
that notification? 

A We got first a cable from him, "Have received 
agreement." Secondly, the letter sending the signed 
guarantee. 

Q May we have it, please? 

MR. KOVNER: They are not in evidence. I will look 

for them. 
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(Pause.) 

THE COURT: Mr. Katz, let's proceed while he Is 
looking for that, 

MR. KATZ: Excuse me? 

THE COURT: Let's proceed. 

MR. KOVNER: Here it is, Your Honor. This appears 
to be the original letter sent to Mr. Thomann. I'll show 
it to Mr. Katz. 

(Handing.) 

MR. KATZ: Yes, I offer as Exhibit B this document 
just produced as dated October 1, 1969. 

(Defendant's Exhibit B, marked for identification.) 
Q Now, Exhibit B in evidence refers to a telegram. 

Do you have that telegram? Do you have any knowledge as to 
the person or persons from whom Mr. Gottlieb received either 
the telegram or Exhibit B? 

MR. KOVNER: Show him the document. 

MR. KATZ: All right. 

(HAnding.) 

THE COURT: Mark the second piece of paper as well. 
MR. KATZ: Let's mark the second one as C for iden¬ 
tification. 

(Defendants Exhibit C, marked for identification.) 

A The only--to answer your question, the only 
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A They are, yes. 

Q And Is Mr. Gottlieb alive? 

A Yes. 

Q And well? 

A Yes. 

Q I believe you said in your direct testimony 
that with respect to the so called ammendment increasing the 
guarantee by $50,000, you said that Mr. Annis wanted Kassin 
and Feldman to sign the guarantee also. Is that correct? 

A Yes, correct. 

Q Was that the first time that Mr. Annis had expresse 

a desire to have either Mr. Kassin or Mr. Feldman sign the 
guarantee in addition? 


Yes. 


Q He had not made any such requests earlier? 


Q Now, do you know what the circumstances were under 
which the draft that you had presented to him, to Mr. Annis, 
at the 21 Club which called only for his signature, was 
changed to include the signature of Ronald Kassin and anothe 
signature line? 

A I do not know the circumstances. 

Q And when Mr. Annis said to you, as you have test!** 
fied, that he wanted both Kassin and Feldman to sign the so 
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called ammendment in addtion to himself, you know, did you 
not, that Kassin, or you believed, did you not, that Kassin 
had already signed the first guarantee? 

A We krew it, yes, 

Q And when you received Exhibit 20, which is the 
second guarantee dated January 14, 1970, from whom did you 
receive that? 

A From Intercontinental. 

Q And was there a covering letter? 


Q You simply received the document without any cover¬ 
ing letter? 

A Yes. 

Q I ask you to look at Exhibit 19. Now, Exhibit 19 
recites that you had cabled to Intercontinental and that the 
are prepared to increase the guarantee. Do you have a copy 
of that cable here? 

(Mr. Kovner handing to Mr. Katz.) 

MR. KATZ: Is this already an exhibit? 

MR. KOVNER: That was introduced at the deposition. 
I have seen it before. As to where the cable itself is, I 
don't know. 

Q Will you look at this cable and tell us when you 
received i . 
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2 

THE COURT: Have it marked, please. 


3 

(Defendant's Exhibit D, marked for identification.) 

» 

4 

A It's not very visible here, the receipt stamp. But 


5 

I interpret that the cable was--because it was a cable, was 


G 

sent from Lake Success on the 8th of January. So it was 


7 

received certainly the 9th or the 8th of January. 


8 

MR. KATZ: Here is a clearer copy of the cable. 


9 

That's the original cable that we received. The receipt 


10 

date is clearer on that copy. 


11 

(Handing.) 


12 

Q Now, look at the original of Exhibit D for identi¬ 


13 

fication and see if that refreshes your memory as to when 

• 

14 

it was received. 


15 

A 13th of January. So may assumption that these 


16 

abbreviations are the date are not correct. 


17 

• 

Q Now, you must have misunderstood my question becaus<i 


18 

my question was do you have a copy of the cable, and I 


19 

prefaced it by saying Exhibit 19 says, "You cabled to Inter¬ 


20 

continental and they said they are prepared to increase the 


21 

guarantee.” And my question is, do you have a copy of your 


22 

cable to Intercontinental? 

# 

23 

A That was not a cable, it was a letter. They refer, 


24 

"Your letter of January 6th." 


25 

Q May I see a copy of that exhibit? 
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THE COURT: That*a a copy of the exhibit you have 
in your hand. 

MR. KATZ: I want to look at the date which ia not 
in my hands. 

Q So that in Exhibit 19 when you said, "when cabling 
them," this is your letter of December 19th, you were in 
error, you did not cable them, you wrote to them? 

A Yea. 

Q And where is the letter which you wrote? 

MR. KOVNER: I think you have that, Mr. Meier. 

THE WITNESS: I have that letter? 

MR. KOVNER: Yes. 

THE WITNESS: I will look for it. 

(Pause.) 

(Witness hands document to Mr. Katz.) 

MR. KATZ: May we have this document, which is 
dated January 6, 1970--I offer it in evidence. 

THE COURT: Any objection? 

MR. KOVNER: No. 

(Defendant's Exhibit E, received in evidence.) 

MR. KATZ: I now offer in evidence either as 
Exhibit D-l or as a separate exhibit, the original of the 
telegram where a photocopy was introduced as Exhibit B. 

MR. KOVNER: No objection. 
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1 

1 

1 

2 

THE COURT: Mark it as D-l. 

I 

1 

3 

(Plaintiff's Exhibit D-l, received in evidence.) 

' 

4 

Q Now, look at Exhibit, if you will, 19, which reads 


5 

"When cabling them, they answered that they are prepared to 

t 

6 

increase the guarantee from $100,000 to $150,000. Before 

j 

7 

finally answering could you please give U 3 some more infor¬ 


8 

mation." 


9 

What additional Information were you requesting 

| 

10 

from Mr. Annis? 


11 

A I referred back to the discussions of November 20th 

1 

I 

12 

1 o 

and the letter of November 4th, and vented Mr. Annis to give 

' 

1 

1 

13 

14 

i r 

the informations which vjerc discussed, the guarantee and the 

j 

outcome of his negotiations with Mr. Kassin and Mr. Feldman, 

| 

I 

15 

16 

17 

which he wanted to sign the guarantee together with Mr. 


Annis. 

• 


18 

19 

20 

21 

22 

Q Now, Exhibit 19 is dated January 13, 1970. Did you 

i 

thereafter receive these additional informations that you 

j 

were requesting from anybody? 

A Yes. From Mr. Mortin Annis, Exhibit 21. 

Q And referring to Exhibit 21, is that the only in¬ 

1 

j 

23 

formation that you received from Mr. Annis in response—or tc 

1 

! 

* 24 

whom you believed to be Mr. Annis, because there is a dispute 

i 

““ 


in response to your letter of January 13th, Exhibit 19? 


A With a direct deference to this letter, yes, the 

t 

1 

i 

I 
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2 

only answer we got. 


3 

MR. KATZ: May I have the question and answer read, 


4 

Your H Q nor? 


5 

THE COURT: Yes. 


6 

(Whereupon, the pending question and answer were 

r. 


7 

read back by the reporter.) 


8 

Q Now, in Exhibit 21 you referred to a financial 


9 

statement. What financial statement were you requesting at 


10 

that time? 


11 

A You have asked the same question yesterday. I have 


12 

answered it. 


13 

MR. KOVNER: I object, Your Honor. Exhibit 21 was 


14 

written by Mr. Annis, not by Mr. Meier. 


15 

THE WITNESS: Yes. 


16 

MR. KATZ: All right, I'll withdraw the question. 


17 

Q What financial statement did you understand he was 


18 

referring to when he said "would be ready very shortly"? 


19 

A I have answered this question yesterday. 


20 

Q 1 don't recall the answer and perhaps we will save 


21 

time if you answer it now. 

■ 

22 

23 

0 

^/^A It was the financial statement of Messrs. Kassln 

and Feldman, and/or a total financial statement of Inter- 


24 

j 

continental. 


25 

L. 

Q Now, in Exhibit 21 the date appears January 19th. 
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2 


Do you have any way in which you can determine when :it was 

3 


received by you? 

' 4 


A I must repeat myself what I said.'yesterday. The 

5 


receipt probably January 23rd, 25th. 

6 


Q Now, on January 23rd or 26th when you say— 

7 


THE COURT: He said 23rd or 25th. 

8 


MR. KATZ: Excuse me, I misheard him. 

9 

t 

On January 23rd or 25th when you received Exhibit 

10 

I 

1 

I 

21 and you read the language, "I am certainly in agreement 

11 


to raise this to $150,000," did you at that time consider 

12 

♦ 

] 

f 

1 

| 

writing to him and saying, wait a minute, you have already 

13 i 

I 

* 

signed a document of January 14th which agreed to raise it 

14 

1 

\ 

to $150,000? 

15 

\ 

V 

1 

A No. 

16 


Q You didn't consider writing to him in that respect 

17 

1 

at all? 

18 


. 



A No. 

i 

19 


\ Q I take it the answer is no? 

20 


THE COURT: He said no, Mr. Katz. 

21 



22 


A No.^ 



Now, did you have any correspondence with Mr. Annis 

23 


/ 

l 

« 

24 


' as to whether he was referring to the bank guarantee or to 



the paper that's marked Exhibit 20? 

25 


A No. Our letter of November 4th to Mr. Annis sa>s. 
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"Mr. Kasain asked Weitnauer Trading for an additional credit 
of $30,000. We Informed Mr. Kaasin that for this purpose we 
would need the same engagement signed by yourself and Mr. 
Kassin, as this was done for the $100,000 for whLch we 
already possess the guarantee." 

So subsequently in the visit of the 20th of Novem¬ 
ber this was discussed at length and there were no uncertain 
ties as to what it referred. 

Q But you had in your hands, according to your 
testimony, on or shortly thereafter January 14, 1970, the 
so-called ammended guarantee which was increased to $150,000 
And then approximately up to the 25th, sometime between the 
23rd and the 25th, you received a letter saying, "Which pur¬ 
ports to be from Mr. Annls, saying that he is in agreement 
to do that." 

Did you not consider saying to him, you have already 

done so? 

THE COURT: You asked that question before and the 
witness answered. His answer was no. 

A May I correct his answer? In so far as the letter 
of February 5th, with copy to Mr. Annis, "the whole matter 
has been thoroughly discussed within the board of our guaran¬ 
tee of the extended guarantee. $50,000 additionally which 
you have sent ua recently and your statement," and so on. 


O' 
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Q 

A 

Q 


What tho date of that? 

February 5th. 

THE COURT: Is that an exhibit? 

THE WITNESS: That's Exhibit 22. 

I repeat no, no uncertainty to what it refers. 
Now, to whom did you write that letter? 

To Intercontinental. Copy to Mr. Annis. 

You never replied directly to Mr. Annis himself, 
from whom you received the inquiry? 

A Which inquiry? 

MR. KOVNER: I'm sorry, I object. I don't know 
what inquiry you're referring to. 

MR. KATZ: Exhibit 21. 

MR. KOVNER: Is there any inquiry in tlare? 

MR. KATZ: I'll withdraw the question. 

From whom you received Exhibit 21. 

In the course of ordinary mail. 

I say did you reply to Mr. Annis? 

THE COURT: The question was you never replied to 
Mr. Annis directly, did you? 

THE WITNESS: We never replied to Mr. Annis 

directly. 

MR. KATZ: Now, if Your Honor please, both my 
assistant and Mr, Annis have been doing some research 


Q 

A 

Q 
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2 

overnight, which I'm told was completed at about two o'clock. 




3 

I'd like a five minute recess to go over their notes and see 




4 

if further cross examination is warranted. 




5 

THE COURT: All right. We will recess until 




6 

11:00. 


« 


7 

(Whereupon, a brief recess was taken.) 




8 

MR. KATZ: You may examine. 




9 

REDIRECT EXAMINATION 




10 

BY MR. KOVNER: 




11 

Q On this issue of the convertible bonds which has 




12 

been discussed, was there ever an understanding with respect 




13 

to the term of the bonds, the length they would fall due? 




14 

A No, there was no understanding. 




15 

Q Were there other terms of these bonds that had not 




,6 

1 

been worked out between the parties? 




17 

A The period of conversion was not worked out. 




18 





19 

Q Any other terms? 




A And the--period of conversion and interest, for 




20 





• 

instance, was not worked out. 




21 

Q Was tliere a sinking fund set aside to secure these 




22 

bonds? 




23 




k 


A Not worked out. 




24 

Q Had the bonds ever been issued? 


- 


25 

A Never been issued. 
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Meier-recross 
MR. KOVNER: Your witness* 

RECROSS EXAMINATION 
BY MR. KATZ: 

Q Mr. Meier, is it not the fact that on his visits 
to Switzerland Mr. Annis would frequently meet with Mr. 
Adolph Weitnauer at his home without you being present? 

A He met but 1 don*t know how frequently. Mr. Annis 
has to tell. 

Q You knew they were pretty close friends, didn't 

you? 

A Yes. 

Q You knew that Mr. Annis did meet with Mr. Adolph 
Weitnauer at his home on occasions? 

A Mr. Annis must tell. 

Q Pardon me? 

A Mr. Annis must tell. 

Q Well, I'd like to kitw whether you knew at that time 
that Mr. Annis and Mr. Weitnauer met at Mr. Weitnauer's 
home on occasion. 

A I was never personally notified, but I assumed. 

MR. KATZ: Now, if Your Honor please, this redirect 
examination has just caused the occasion for me to look for 
some documents that I saw last night in the course of my 
preparation. I will have to take a moment to produce those 
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documents. 


(Pause.) 

Q I show you a paper dated May 19, 1969, and ask that 
you identify it. 

(Handing.) 


THE COURT: Mark it for identification. 

(Defendant’s Exhibit F is marked for identification, 
A This is a letter addressed to a Western Union cable, 
addressed to Weitnauer in Baf\e, referring to convertible 
bonds. 


) 


Q Was that received by Weitnauer in the ordinary course 
of its business? 

A Yes. 

Q And does it deal with the subject of the terms of 
the $40,000 credit? 

A $30,000 credit. 

MR. KATZ: 1 offer that in evidence. 

MR. KOVNER: No objection. 

(Defendant’s Exhibit F, received in evidence.) 

Q Now, please look at Exhibit 7A. 

A Yes. 

Q Now, Exhibit 7A refers to Telexes of May 20th and 
22nd, 1969. 

A Yes. 
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Q Will you produce them? 

MR. KOVNER: ’.That dates? 

A May 20th and May 22, 1969. 

, Q May 20th and May 22nd, yea. 

MR. KOVNER: Here Is May 20th. 

(Handing.) 

From whom to whom? 

MR. KATZ: It just says, "As per telex of May 20th 
and May 22, 1969." 

MR. KOVNER: These are the three Telexes in that 
period we have. I don't see any date of May 22nd, though. 
Maybe one of them was received May 22nd. 

MR. KATZ: I now offer in evidence— 

Q I show you a paper which bears the stamped endorse¬ 
ment of 20 May, 1969, and ask you to identify it. 

(Defendant's Exhibit G, marked for identification. 

A What is the question? 

Q Please identify that document. 

A This is the received copy of the Exhibit F. 

Q May I see it? 

A Yes. 

(Handing.) 

A Can I have a look again? 

Q Yes. 

(H a nding.) 
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A The text of Exhibits F and G are almost Identical, 
but Exhibit F is signed Mortin Annis. Now Exhibit G, which 
is the receipt of this Western Union cable is signed Annis 
only. And the words "4001'' which is the zip code in Switzer 
land are missing. 

MR. KATZ: I offer that document in evidence. 

MR. KOVNER: No objection. 

(Defendant’s Exhibit G is marked in evidence.) 

Q I now show you a paper dated May 19, 1969, and 
ask you to identify that. (Handing.) 

(Defendant's Exhibit H is marked for identification. 

Q Please identify that. 

A That is a Western Union telegram addressed to 
Weitco in Basle. This is the original of Exhibit F. 

Q May I see that? 

A Absolutely. 

(Handing.) 

Same papers, one a copy, one an original. 

MR. KATZ: Your Honor please, may we substitute 
Exhibit H for identification for Exhibit F in evidence? 

THE COURT: All right. 

MR. KATZ: Pardon me? 

THE COURT: It's all right with me, of course. 

MR.KOVNER: I have no objection to that, Your Hoar 
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Q 7 now show you a paper which bears a date May 20, 
1969, and ask you to identify that one. 

(Defendant's Exhibit H is marked for identification!.) 


A That is a photostats of a Telex which Weitnauer 
sent to Mr. Annis in Tampa on May 20, 1969. 

Q Does it deal with the subject of the convertible 
bonds? 

A Convertible bonds. 

MR. KATZ: I offer that in evidence. 

~g\ 

MR. KOVNER: No objection. 

(Defendant's Exhibit H is received in evidence.) 

Q I now show you a paper bearing the initials 
T.M. at th »:op, or T.M.X., and ask you to identify it. 

THE COURT: Mark it first, please. 

(Defendant's Exhibit J, marked for identification.) 
A This is a copy of a Telex received by Weitnauer 
on or about-confirming, signed Annis, that $40,000 of con¬ 
vertible bonds are available. "Will write you in detail 
that date. Regards." 

MR. KATZ: I offer that in evidence. 

MR. KOVNER: No objection. 

(Defendant's Exhibit J, received in evidence.) 

Q And was there any writing in detail or otherwise 
which dealt with the subject of convertible bonds after your 
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1 

i 

| 

2 

receipt of this exhibit J? 


3 

A Yes, my letter of July 3rd In which the credit note, 

) 

i 

4 

Exhibit 7A, was enclosed for the convertible bond and after¬ 


5 

wards mentioned In various letters that we have not received 


6 

the convertible bonds. Constant reminders. 


7 

Q Now, will you look at that last exhibit, which is 


8 

Exhibit J, and translate for us, the handwritten language 


9 

at the bottom. 


10 

A Handwriting says, "Cable to Intercontinental, May 


11 

22, '69, and letter to Intercontinental May 22, ’69, as 

1 

12 

agreed with Mr. Ttomann," and my signature. 


13 

Q Were you present when any discussion of these bonds. 


14 

which was referred to in the language "as agreed," was had? 


15 

A That was on the April 24th, 25th meeting in Basle 


16 

when the question came up. I was partly present because 


17 

Mr. Annis had discussions also with other people without 


18 

my being present. 


19 

Q And did the other people include Mr. Thomann? 


20 

A Included Mr. Thomann, yes. And as you said, it 


21 

was in Mr. Weitnauer's private home. 

i 

22 

Q I show you this paper dated May 19, 1969, and ask 

i 

23 

* 

that you identify it. 


24 

(Defendant's Exhibit I, is marked for identificatior 

i.) 

i 

25 

! 

A This is a Western Union form not addressed, having 



SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 

FOLEY SQUARE. NEW YORK, N.Y. CO 7-4580 

i 

i 

i 








1 

• • * 

- 21-* a 

RD/lv Meier-recross 190 

2 

a message with the signature Weitco, which is the cable 

3 

address of Weitnauor. 

4 

Q Dealing with the subject of the convertible bonds? 

5 

A Dealing with the convertible bonds. 

6 

Q Was that received--was that sent by Weitnauer in 

7 

the ordinary course of its business? 

8 

A Yes. 

9 

MR. KATZ: I offer it in evidence. 

10 

MR. KOVNER: No objection. 

11 

(Defendant's Ext. bit I, received in evidence.) 

12 

MR. KATZ: You may examine. 

13 

MR. KOVNER: No further questions. Your Honor. 

14 

TH2 COURT: All right, Mr. Meier, thank you. You 

15 

may step down. 

16 

(Witness excused.) 

17 

MR. KOVNER: The plaintiff wishes to call Mr. 

18 

Hilton. 

19 

MR. KATZ: Mr. who? 

20 

MR. KOVNER: Hilton. 

21 

ORDWAY HILTON, called as a witness on 

22 

behalf of the plaintiff, having first been duly sworn by 

23 


the Clerk of the Court, testified as follows: 

li 


25 

< 
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DIRECT EXAMINATION 
BY MR. KOVNER: 

Q What is your address, Mr. Hilton? 

A 6 North Star Drive, Morristown, New Jersey. 

Q What is yuur occupation? 

A I'm an examiner of questioned documents, probably 
more commonly known as a handwriting and typewriting expert. 

Q Where is your office located? 

A 15 Park Row, New York City, with laboratory facili¬ 
ties. I have other laboratory facilities in my home at 
Morristown, New Jersey. 

Q Will you summarize briefly your professional quali¬ 
fications, including your general education and special 
training for this work. 

A My general education was obtained at the North 
Western University in Evanston, Illinois, where in 1935 I 
received a Masters—I'm sorry, a Bachelor of Science degree 
in the field of mathematics and physics. After being out of 
school for a year I went back to the University and studied 
for one year and received a Master of Arts degree in mathe¬ 
matical statistics in the spring of 1937. 

About a year and a half after that I was appointed 
to the Chicago Police Crime Laboratory staff to be trained 
as the staff document examiner. In other words, to be 
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trained in the field of handwriting and typewriting identi¬ 
fication as well as other questioned document problems. It 
was at that laboratory that I received my basic training 
in this field of work that I have been engaged in for the 
last 35 years. 

I ultimately was appointed to the position as staff 
document examiner after about a year or training, and con¬ 
tinued in that capacity until late 1941, when I wa 3 called 
to active duty by the United States Navy under a Naval 
Reserve Commission Just prior to Pearl Harbor, and was 
assigned to naval intelligence duties in the 9th Naval 
District in Chicago, Illinois. These duties had me desig¬ 
nated as a handwriting identification specialist. And 
for approximately two years during the war years I remained 
in such primary assignment. 

Then for the balance of the war years and until I 

was released from active duty in the spring of 1946, I was 

< * 

assigned as primary duties an administrative officer in 
various stations, shore stations of the Navy, and handwriting 
problems became purely subsidiary duties. 

In 1946 I was released from active duty by the Navy, 
I came to New Yojtrlc City, and I became associated that summer 
with Eldridge W. Stein, who had maintained a practice, con¬ 
sulting practice in this field of work, examination of 
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documents. Mr. Stein and I worked together in a partnership 
arrangement for approximately five years until his retiremen 
in 1951. And since that date I have been maintaining the 
practice alone at the same location. 

However, in the last two and a half years I have 
been in the process of training an associate who is now 
working with me in that capacity. 

tty general specialized training in this field has 
been first at the Chicago Crime Laboratory, where I not only 
read and thoroughly studied various texts and the English 
language but worked on a number of special problems where 
results could be verified. But over the course of years 
this education has continued. It's continued in the years 
when I worked with Mr. Stein and we were able to discuss 
procedur's that had been part of his work for 30 or 40 
years, and to compare them with techniques that I was using, 
and this was a great opportunity to learn. 

I had been a member of the American Society of 
Questioned Document Examiners since 1944, and as a member 
of this organization one of the requirements is participa¬ 
tion in the annual meeting. 1 have participated in these 
meetings, prepareing special research papers in some instance 
survey papers in others, and in all cases having the oppor¬ 
tunity to consult with fellow workers in the field who are 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-«S«0 






1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 

< 24 

25 


- 223 A 

RD/lv Hilton-direct 194 

active in this field throughout the country, both in private 
practice and in Government service. 

1his gives a general survey of ray--some of my pro* 
fessional activities that pertain particularly to my train¬ 
ing and experience. 

Q Thank you. 

Have you testified on previous occasions as an 
examiner of questioned documents in court7 i 

A Yes. 

Q Have you testified on previous occasions in the 
Southern District of New York? 

A Yes, I have, on a number of occasions. 

Q riaVe you testified recently? 

A Yes, the last--well, until I was able to come up 
to this courtroom, I have been testifying in the Federal 
Court downstairs. 

Q In this building? 

Yes. 

In another matter before the Court? 

Judge Weinfeld. 

Would you name someof the other courts in which you 
have so testified? 

A I have testified in the Federal Court system througl 
out the eastern part of the United States and also in the 


A 

Q 

A 
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Canal zone. I have testified in State courts, particularly 
in New York state, in the State Supreme Court and in lower 
courts, the Criminal Courts, and in the Surrogate Courts and 
in the courts of Connecticut, New Jersey, Pennsylvania; most 
of the states along the eastern seaboard. Of course in Illi¬ 
nois and Indiana, both ' when I was with the Police Labora¬ 
tory and since then, since I have been in private practice. 

Q Are you a member of any professional societies 
whose membership is made up of men engaged in work similar 
to yours and would you name some of these. 

A I mentioned the American Society of Questioned 
Document examiners, of which I have been an active member 

for a great number of years. I am also a fellow in Che 

* 

American Academy of Forensic Sciences and a member of the 
Questioned Document Section of that academy. That academy 
includes a total of close to 1,000 members and they are in 
various disciplines, including criminalistics, work done in 
police laboratories, medical examiners, toxicologies, and so 
on, and a group of about 100 questioned document examiners. 

Q Are you a member of the Editorial Board of North 
Western School of Law? 

A Yes. 

Q Now, Mr. Hilton, I show you Plaintiff's Exhibit 14, 
which has been marked in evidence, and which on the third 
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page bears two signatures! Ronald Kassin and Mortin L. 
Annis, Sr. Have you made an examination of the Annis 
signature before coming to this court? 


A Yes. 


MR. KATZ: Excuse me, which document are you 
referring to? 

MR. KOVNER: Exhibit 14, September 30th. 

MR. KATZ: The original? 

MR. KOVNER: The original. 

Q Now, I show you a series of admitted signatures. 

MR. KATZ: Would you identify-- 

MR. KOVNER: I will identify which ones. 

Q Which have been admitted in evidence in this 
case. Exhibit 1, Exhibit 2, Exhibit 3, Exhibit 4, Exhibit 5 
and I'm omitting Exhibit 6 since there was some question 
raised on counsel's voir dire on that one. Exhibit 8, 
Exhibit 9, Exhibit 10. I'm omitting Exhibit 21 since that's 
also been challenged. Exhibit 23, Exhibit 24, Exhibit 25, 
Exhibit 26, Exhibit 30, Exhibit 31, Exhibit 34, Exhibit 36, 
Exhibit 37, Exhibit 38, and Exhibit 39. 

A Yes. 

Q You have made an examination of all these signa¬ 
tures prior to coming to court. Is that correct? 

A I have, yes. 
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2 

Q And have you compared them with the signature on 


3 

Exhibit 14? 


4 

A I have. 


5 

Q As a result of your examination and comparison do 


6 

you have an opinion as to whether or not Mortin L. Annis, 


7 

Sr., signed the signature on Exhibit 14? 


8 

A 1 do. 


9 

Q What is your opinion? 


10 

A It's my opinion that the Mortin L. Annis who signed 


11 

the various documents that you have shown me—in other words 


12 

all of the documents you have shown me except Exhibit 14, 


13 

is the writer who signed over the typewritten signature 


14 

Mortin L. Annis, Sr., on Exhibit 14. 


15 

Q In the course of your examination did you have 


16 

occasion to make any photographs of any of the writings 


17 

which I have shown you? 


18 

A I did. 


19 

MR. KOVNER: I would like to have these photographs 


20 

marked for identification. I will offer a set to my adver¬ 


21 

sary. There are two sets of signatures, Mr. Katz. 


22 

(Handing.) 


23 

When this is marked perhaps we can give this to 


• 

24 

Your Honor. 


25 

THE COURT: What's the number? 



MR. KOVNER: It will be Plaintiff's 41 an d 41 a.- 
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(Plaintiff*8 Exhibits 41 and 41A, marked for 
identification.) 

Q I 8how you Exhibits 41 and 41A and ask you to tell 
the Court what they are, how they were made, and whether or 
not they are correct photographs of the material contained ir 
them. 

A Could I ask one question? Which is 41 and which 
is 41A? 

Q 41 is the one that headed by the September 30th 
signature of *69, which is on Exhibit 14, and 41A is headed 
by the signature on Exhibit 21, which I will ask you about 


13 ! 

subsequently. 

14 

MR. KATZ: 40 is the short one? 

15 

MR. KOVNER: 41 is the short one and 41A is the 

16 

longer one. 

17 

A Referring first of all to Exhibit 41, short one. 

18 

at the top of this exhibit is the signature—is reproduced 

19 

the signature from Exhibit 14, which is the September 30, 

20 

1969 document. 

21 



THE COURT: Let*s deal for the moment—I don*t 

22 

think we have laid down a foundation for 41A. Let*a deal 

23 

with 41. 

24 

MR. KOVNER: i'll hold 41A. 

25 

TIE COURT: 41A, as I understand it, is Exhibit 14 
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which Mr. Hilton says he has compared with all these other 
admitted signatures and they were signatures of 14. The 
others are by the same writer. 

MR. KOVNER: I'm missing one document. I'm going 
to ask my adversary if he has a copy of an affidavit filed 
in opposition to the motion for summary judgment, since the 
signature on that affidavit is on 41 and I have not shown 
it to the witness and I'm missing it. I want it before him 
as he testifies. 

MR. CORWIN: I can give you a copy of it. 

MR. KOVNER: That will be all right. 

Q Now, I hiieve I was asking you, Mr. Hilton, how 
these photographs were made. And before I offer 41 into 
evidence — 

A I'm referring to Exhibit 41 now, and the photo¬ 
graphs or the signatures that are reproduced in this photo¬ 
graph, starting at the top, is first the signature from 
Plaintiff's Exhibit 14, September 30, 1969 document. Imme¬ 
diately below that is the signature from the affidavit in 
this case that Mr. Annis signed on the 10th of December, 
1971, according to the date on it. Following that is the 
signature to the letter of January 18, 1971, which has been 
marked Plaintiff's Exhibit 36. And immediately below that 
a January 18, 1971 letter which has been marked Exhibit 37. 
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MR. KATZ: I'm sorry, I missed the last one. 

THE WITNESS: The last one, this is the third 
signature in the second panel which is from Exhibit 37, 
January 18, 1971, the letter to Mr. Thomann. 

Now, in the next panel we have a signature to a 
letter of July 30, 1970 which is Plaintiff's Exhibit 26 in 
evidence. Immediately below that the signature to a letter 
of September 22, 1969, which is Plaintiff's Exhibit 10. 

And finally, on the last short panel at the very bottom, 
which is marked "Notes," which is the heading on this 
document, Plaintiff's Exhibit 1, the signature that appears 
on page 2 of it. 

Now, I mace all of these photographs myself. They 
are enlarged photographs of the signatures in question. The 
are enlarged 1 and 3/4 times original size. They are in 
black and white, but otherwise they are correct and accu¬ 
rate photographs of the material contained in them, 

MR. KOVNER: 1 offer Plaintiff's Exhibit 41 In 

evidence. 

THE COURT; I think to make this complete, that 
affidavit ought to be marked. I know it's part of the case 
but you should mark it for this purpose as an exhibit. 

MR. KOVNER: May I have marked the affidavit in 
opposition-- 
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i 

t 

2 

THE COURT: Call it 42. 

i 

3 

MR. KOVNER: In opposition to the motion for summary 

j 

4 

| 

judgment as Exhibit 42, and I would-- 


5 

MR. KATZ: We need an original. That appears to be 


6 

a photocopy. 


7 

MR. KOVNER: That's your photocopy. The original 


8 

is on file. 


9 

(Plaintiff’s Exhibit 42, marked for identification.] 

i 

10 

MR. KATZ: Your Honor please, if we are going to 

i 

11 

have an expert testify on signatures, I think the original 

i 

! 

12 

1 

rather than a photocopy ought to bo used. 

1 

13 

l 

MR. KOVNER: The expert testified that he made his 

I 

14 

* 

enlargement from the photocopy, so there is no dispute and 

j 

15 

1 

presumably you can draw that out on your cross examination 


16 

of the expert. 


17 

MR. KATZ: I'm objecting on the ground that! if the 


18 

purpose of comparison, a comparison with a photocopy is not 

j 

19 

a comparison with an original signature and therefore is 


20 

secondary evidence. 

j 

21 

MR. KOVNER: Your Honor, if Che original is here I 

i 

22 

caink that could obviate it. 

i 

j 

23 

THE COURT: The point is that— 

i 

i 

* 24 

MR. KOVNER: He made a copy of a photocopy and he 

• 

25 

can give his opinion as to his signature. 

i 

1 

1 
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Iw>uld then ask tn lieu of tnls to have the origina 
and this photocopy to be marked as 42 and 42A. 

THE COURT: Well, I think what needs to be done is 
to inquire of— 

MR. KATZ: You f re now offering Exhibit 41? 

MR. KOVNER: Let me offer 42 and 42A initially and 
then I'll offer 41. 

42 and 42A I ask to be marked, and they are the 
original of your affidavit, which was in his Honor's file, 
and the 42A is the copy which your associate had just handed 
to me. 

MR. KATZ: May I have a voir dire, if Your Honor 

please? 

(Plaintiff's Exhibits 42 and 42A are marked for 
identification.) 

MR. KOVNER: I would object to a voir dire of this 
witness as to the admissibility of 42 and 42A because I 
think that would go as to 41, Mr. Katz, since these came 
from known sources independent of this. 

THE COURT: I think that's correct. 

MR. KOVNER: I offer 42 and 42A into evidence. 

MR. KATZ: This witness has never testified that 
he—as I understand it, that he compared the original, 42, 
with anything. 
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THE COURT: That*a correct. 

MR. KATZ: Therefore it is not identified. 
Consequently, I object upon that ground. Ho never, unless 
my understanding of his testimony is incorrect — 

THE COURT: It will be admitted. It has been sub¬ 
mitted to this Court as the signature of Mr. Annis. There 
is no objection on that. That’s overruled. 

MR. KATZ: It’s the signature of Mr. Annis, but thi i 
witness has never compared it. 

THE COURT: I understand it. In Issue now that has 
to be settled before there is a voir dire is this: You can 
inquire or Mr. Kovner can inquire as to whether ha can wake 
a valid identification from the photocopy. 

ME. KATZ: Does that same ruling apply to Exhibit 
41? 

THi. COURT: exhibit 41, only one of the signatures 
on Exhibit 41 is from the photocopy. The other signatures 
on 41 are blowups of documents which have been admitted. 

The only one there is question about which is the photocopy, 
which is the number two document on 41. 

I think what Mr. Hilton has to determine or find ou: 
is whether he can make any valid identification, not having 
seen the original document. 

MR. KOVNER: May I confirm that 42 and 42A have been 
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THE COURT: 42 ia the original and 42A i8 the 
photocopy. 

MR. KATZ: Meanwhile, I would like to have ray 
associate look at the exhibits which are said were compared. 

(Plaintiff's Exhibits 42 and 42A, received in 
evidence.) 

Q Mr. Hilton, in connection—beforo I offer 41 in 
evidence I just want to ask you how you prepared the blow¬ 
up of the signature—the second signature on Exhibit 41. 

A The second signature on Exhibit 41 was a photo¬ 
graphic enlargement made exactly in the same way that all 
of the other original signatures were made, but it was made 
from a photocopy of Exhibit 42. And actually that particu¬ 
lar photocopy wa3 photographed at the same time as the two 
signatures immediately below it, so that the photographing 
process, as far as those three signatures on that panel, were 
done simultaneously and under exactly the same conditions. 

Q Can you make a judgment with respect to the corapari- 

sons, as to which you have testified, from examining a photo¬ 
copy and an enlarged photocopy of a signature that is 
admitted? 

A This can be done readily if the photocopy is of 
good quality. The one that I had originally examined was 
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of good quality. And now that I have seen Exhibit 42 here 
on the witness stand I recognize that the copy was accurate 
and shows good detail in it. This is what I had originally 
determined from looking at the photocopy and from my experi¬ 
ence with them, that it was perfectly satisfactory for my 
examination. Otherwise I would have discarded it and done 
without it in my study. 

MR. KOVNER: I offer Exhibit 41 into evidence. 

MR. KATZ: I object upon the ground that it include 
a comparison with a photocopy. 

THE COURT: Objection overruled. 

(Plaintiff’s Exhibit 41, received in evidence.) 

Q Mr. Hilton, I'm going to ask you about 41A before 
I ask you to explain your opinion, and I would first like 
to ask you—I first show you Plaintiff's Exhibit 21, the 
letter of January 19, 1970, on the letterhead of Mortin L. 
Annis, Sr. Have you made an examination of the signature 
to this letter before coming to court? 

A Yes, I have. 

Q Have you compared this signature with the varous 
known signatures of Mortin L. Annis, which was shown to 
you previously? 

A I have. 

Q As a result of this examination do you have an 
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opinion no to whether or not Mortin L. Annie signed this 
document? 

A I do. 

Q What is your opinion? 

A It is my opinion that the writer who signed 
Plaintiff's Exhibt 21 is the same writer who signed the 
various known signatures that have been shown to me here 
on the witness stand. 

Q In the course of your examination did you have 
occasion to make any photographs of the writings which I 
have shown to you? 

A I did. 

Q I G -w you Exhibit 41A for identification and ask 
you tell the Court what it is, how it was made) and 
whether or not it is a correct or contains correct photo¬ 
graphs of the material set forth thereon? 

A I have a copy of Exhibit 41A before me, and again 
these are enlarged photographs, enlarged 1 and 3/4 times 
the original size of the signatures. 41A is made up of the 
signatures from the following exhibits: at the top in the 
first panel, which I have marked with the word "Questioned," 
the letter of January 19, that's the signature from Exhibit 
21 . 

Then below that, among the known signatures, the 
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2 

first one Is a letter of February 19, 1971, which has been 


3 

marked Plaintiff's Exhibit 39. The one below that, the 


4 

second one in the second panel marked with the same date 


5 

along the left margin, comes from Exhibit 38, the signature 


6 

on Exhibit 38. 


7 

The next signature, marked December 16, 1970, is 


8 

a letter which ha3 been marked Plaintiff's Exhibit 34. 


9 

Immediately be low that is a letter of October 13, 1970, and 


10 

that signature comes from Exhibit 30. We move on to the 


11 

next panel and a letter marked June 9th—the way my set is 


12 

assembled— 

Q We do know the number of June 9th, 


13 


14 

A Yes, I have it here. A letter of June 9, 1969, 


15 

which Is marked Exhibit 5. Beneath that a letter of April 


16 

7, 1969, which is marked Exhibit 4, signature from that 


17 

letter. 


18 

Immediately below that a letter of November 16, 


19 

1970, which is marked Exhibit 31. 


20 

Then in the following panel is the signature of 


21 

22 

23 

4 

24 

25 

a letter of June 19, 1970, which is found on Exhibit 25. 

The following signature of February 25, 1970, appears on 

< 

# 

a letter marked Exhibit 23. Imaedlately following that is 

the signature from a letter dated August 20, 1969, Exhibit 

9. Following that, tha last one in that particular panel. 
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2 

July 10, 1969, from Plaintiff's Exhibit 8* 


3 

Finally, the signature at the bottom, which is from 


4 

a letter of October 25, 1969, appears on Exhibit 2. 


5 

Q That's '68, I believe. 


6 

A *68, I'm sorry, I misread that. That's Exhibit 2. 


7 

So that describes the particular exhibits from 


8 

which each one of the signatures in Exhibit 41A occurs. I 


9 

made all of these photographs myself. They are enlarged, 


10 

they are accurate photographs in black and white, of the 


11 

signatures that I have described. 


12 

MR. KOVNER: I offer Exhibit 41A into evidence.. 


13 

While your associate is looking at that I would 


14 

like to question with respect to 41 if you have no objection. 


15 

MR. KATZ: No objection. 


16 

Q I ask you to look at Plaintiff's Exhibit 41 and ask 


17 

you if that chart is necessary for you to explain fully the 


18 

reasons for the opinion which you have expressed? 


19 

A It is. 


20 




Q Would you please explain those reasons? 


21 

A Well, I have stated in respect to Exhibit 41 and 


22 


1 


the signatures contained in it principally that the signa- 


23 

* 


* 

ture on Plaintiff's Exhibit 14, which is in question, is a 


24 

signature written by Mortin L. Annio who signed the other 


25 




documents in evidence in this case. Actually all of the 
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2 

documents, but In particular the ones that I have included 


3 

in Exhibit 41. 


4 

I have included these known signatures in Exhibit 


5 

41, rather than including all of them, simply because these 


6 

signatures represent a full signature or a fuller signature. 


7 

I should 3 ay, than the signatures found on the varous other 


8 

known exhibits. In the other signatures, the signature is 


9 

greatly abbreviated and apparently constitutes only portions 


10 

that could be interpreted as being the first name. 


11 

However, in these signatures soma of them contain 


12 

sufficient strokes to interpret indicating they intended to 


13 

be Mortin L. Annis, while others do not display any writing 


14 

that can be interpreted as the middle Initial, merely the 


15 

first and last namo. 


16 

Mr. Annis, as I see his writing in these known 


17 

signatures, has a very distinctive and highly visualized 


18 

signature writing. It not only is characterized by almost 


19 

an abbreviated form, but it also is characterized by con¬ 


20 

tracting and making the letter forms in such a way and with 


21 

no 

such visualty, that if one didn't know how the signature was 


22 

no 

spelled he would have great difficulty, I feel, as one who 


23 

9 OA 

has only seen Mr. Annis' signatures through this examination 


24 

nc 

of interpreting what the signature was intended to be. 


25 

lloweve^, there are certain fixed habits within this 

» 
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signature and there are aloo very definite variations. 

It's a rapidly written signature which can be seen from a 
study of the structure. Also from the high degree of varia¬ 
tion that occurs within the signature. It varies from the 
signature that appears on the affidavit in which we have 
portions of the first name and a very clearly made letter 
that has a form that, in my opinion, can well be interpreted 
as a capital A followed by a slurring stroke and a dot, whic'i 
must incorporate the balance of the Annis name. 

It includes other signatures such as Exhibit 26, 
farther down, in which there is an ending flourish on this 
signature that is quite different than any of the other sig¬ 
natures. It includes signatures in which, a3, for example, 
in Exhibit 10, where we sec in the middle portion of the sig¬ 
nature a form that can be clearly interpreted as a capital 
L. 

So that while the affidavit is--affidavit'8 signa¬ 
ture is written without any attempt to include the L, some 
of the other signatures do include it. In all instances the 
ending of the signature is a waving or curving line off to 
the right. That with only two exceptions doesn't even con¬ 
tain an "i" dot for the "i" in Annis. 

As I say, these signatures are written freely. 

They have varying designs of the initial stroke as we look 
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2 

through the genuine signatures, but the stroke is relatively 


3 

long, it curves down and then there is a retracing coming up 


4 

on the right side or coming up, and then another Arch down 


5 

on the right side. 


6 

If this writing is intended to be a capital M even 


7 

part of the capital M has been omitted because normally in 


8 

the English writing we find the second arch ,, stroke besidet 


9 

the initial beginning stroke to constitute a full M. 


10 

MR. KATZ: Excuse me, are you referring to a par¬ 


11 

ticular exhibit right now? 


12 

THE WITNESS: I'm referring to all of the known 


13 

signatures when I described this. However, the affidavit 


14 

signature and the signatures or the signature on Exhibit 18 


15 

best fit this description because in these two signatures we 


16 

do have the retracing of that long initial down stroke which 


17 

follows the relatively long or initial beginning stroke. 


18 

Then there is a form--the pen goes off and it forms 


19 

the next pointed character, and this comes down and swings 


20 

back to the left and forms a small loop. Depending on the 


21 

signature, the next one has a loop and it has a retracing 


22 

at the one side. It then swings across into the final part 


23 

t 

of the signature. 


24 

25 

Now, this can be interpreted as a "t" within the 


signature. So that by this interpretation I come to the 
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conclusion that a portion of the capital M and the capital 
T of Mortin will be written. This is an analysis without 
any consultation with the writer as to what he really in¬ 
tended. These two forms seem to fit that description. They 
are consistent in the signature, taking into account that 
we do have the variables. 

Now, this is exactly what we have in the signature 
on Exhibit 14, going this far within the signature. We have 
a very light, extremely light beginning stroke, coming up free 
the typewritten line over to the left of the typewritten 
M of liortin. It goe3 up very lightly, up into that heavy 
line and then turns down, retraces part way up and you have 
the second arch that I described in the known signatures. 

In other words, in the signature at the Exhibit 14 
on the top, the second portion of that first form is like the 
second portion of the form on the affidavit signature imme¬ 
diately below. It's related to the movement that we find in 
the other signatures as well. 

More specifically, it still is like the fora that 
we find in Exhibit 36, so that we have three guarantee sig¬ 
natures, 14, and 42 and 36 follow the same pattern. 

The pen wrote very poorly on the signature on Exhihi 
14. This was determined from microscopic 3 tudy. The form 
that I described is a "t" fora coming up on the left aide to 
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a point, and a alight retracing down. When it reaches the 
typewritten line it swings off to the left and there is a 
8mall loop* 

Notice the strong similarity between this form 
and the form on *he affidavit signature. 

On the very last signature from Exhibit 1, October 
6, 196B signature. Xn these forms they are similar, but the 
affidavit signature alone has the stroke coming up on the le 
side and coming down. I shouldn't say alone because that 
happens in 36 as well. But it has that, and the boot that 


ft 


we find in Exhibit 14. 

The other signatures, some of them don't have the 
loop, or as I referred toin Exhibit 1, there the upstroke 




comes up and is over what ultimately becomes the down stroke, 
forming a loop on the righthand side of the letter and coming 
down. 


On 10 and 26 the upstroke and the down stroke retrac 
themselves for a long area. So the variables go, but we have 
that same motion, and the precision of it is slightly dif¬ 
ferent . 


The variables are important in this signature. In 
other words, the signature on Exhibit 14, as far as the ftrs: 
two characters are concerned, fits into the pattern very 


well. 
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Following the "t", and I'm speaking about the 
questionod signature now, we have a form that can be inter¬ 
preted as a capital "L" with a reasonably large upper enclo¬ 
sure with a smaller lower enclosure. That follows right in 
in continuous writing, following up to the top as high as 
any of the strokes go, coming down with a slight curve and 
with a small loop and then swinging into the final form. 

This type of "L" is written into three of the signatures, 
the signature on Exhibit 37, the signature on Exhibit 26, 
and the signature on Exhibit 10. In each of these instances 
the upper and lower forms take on slightly different charac- 
teriat J.cs as compared to one another and they work out a 
pattern that fits around the pattern of Exhibit—the signa¬ 
ture on Exhibit 14. 

Well, in part: they run into the letters that sur¬ 
round them. They are not out in the clear as much as they 
are in Exhibit 14. 

Finally, the last letter in Exhibit 14, that is the 
last tall letter, doesn't take on the form of an "A” such as 
we find clearly in the affidavit. Exhibit 42, or in 36, but 
rather takes on a form such as we find following the M L" 
form and before the final horizontal or the final ending 
stroke off to the right. Much like Exhibit 26, except for 
a wider open loop at the top, in the same form as Exhibit 1. 
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In other words, in this case the letter--that probably in the 
signature which should become an A, which shows so clearly 
in the affidavit signature, has become a vertical stroke with 
very narrow loops at all. This is followed by the diagonally 
downward stroke that ends the signature in a slightly waiver- 
ing or pulsating line. It's like the ending strokes on 
Exhibit 42 of the affidavit, or on Exhibit 1 at the bottom, 
or in the nature of the exhibits we find in Exhibit 37. 

Exhibit 10 is the September 22nd signature, yes. Exhibit 10. 

So that as far as form3 are concerned, we find all 
of the forms in the questioned signature that are found in 

( 

the known signatures, not in each one but as you see no two 

j 

of the signatures are exactly alike or even relatively close 
co one another. 

Further, and what is particularly about Exhibit 14, 
is that it's written absolutely continuously. It started 
out with writing a pen very poorly and when the oi'iginal is 
examined, as one recognizes you get toward the end of the 
signature, particularly that final ending stroke, the pen is 
writing a reasonably strong line and a solid line, much dif- 

i 

ferent than it did at the very beginning where it hardly 
wrote at all but left a track. 

The signature, the Exhibit 14 signature, moves very \ 
freely. There is nothing about it that suggests undue attention 

j 

RS, U.S. COURTHOUSE 
M.Y. CO 7-4560 
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to detail. In fact a number of the details are lost as they 
are in other signatures. It's written in the typical way of 
the various known signatures, taking into consideration the 
variation between them. And there is only one thing about 
it that in any way raises a question mark as you first look 
at it; and that is, what is this heavy stroke at the begin¬ 
ning that goes up starting immediately above the right side 
of the "M", sort of ha^ paralleling and finally running 
into--paralleling isn't a good word, but into the initial 
very light stroke and going beyond it and then coming down 
and ending off in a movement off to the right* 

It appears to mo to be a correction stroke to inten 
3ify that first stroke. It's the only way I can interpret 
it. It's certainly not typical of forgery or imitation, 
because someone making a forged signature and an imitation 
goe3 to great pain to join strokes together, and sometimes 
even retouching them. There is no attempt here to join 
strokes together. It's put in with freedom and in a carele 
manner, in an area of the signature where the pen has tracke 
very poorly. To me it has to be Interpreted as a correction 
stroke. It's disconnected from the rest of the signature. 

It was added ultimately. It wasn't written at the same 
time--I mean in the same writing motion. It could have been 
written at the same instance in time when the signature was 
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signed. 

But beyond that the rest of the signature in ray 
opinion has all of the characteristics of the Mortin L. 

Annls signatures as they appear on the various known docu¬ 
ments that have been shown me. Consequently, I have conclud 
that the same writer signed Exhibit 14 who signed the varlou 
other exhibits shown in my photograph. Exhibit 41. 

MR. KOVNER: Have you had a chatice to examine the 
Exhibits, 41A, since I'm about to offer that in evidence now 

MR. KATZ: No. But my associate has. First of all 
if Your Honor pleases, I would like at this moment to reques 
that the court reporter reproduce for me at my cost the enti 
last answer as quickly as possible, on a daily or less than 
daily basis, at whatever premium cost is required, because I 
will need it for final cross examination of this witness. 

If possible, I would like to have it this afternoon. 

You may examine. 

My associate tells me that he has examined these 
and will call to my attention anything that I should raise 
ahead of time. 

MR. KOVNER: I offer Exhibit 41A in evidence. 

Q Mr. Hilton, will you explain or would you use 
Exhibit 41A as an aid to explaining the reasons for the 
opinion you expressed with respect to the signature on 
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Exhibit 21. 

A It is ray opinion that the signature on Exhibit 21 
was written by the same writer who signed the various known 
signatures that have been shown to me on the witness stand, 
and I described a few moments ago where the signatures came 
from that are contained in my Exhibit 41A. The signature on 
Exhibit 21 is a very short signature. It's an abbreviated 
form of the signature when compared to the ones we have just 
been discussing. But there are a large number of letters 
here in evidence which are signed in the same manner in 
this shortened form, a form, as I have described in connec¬ 
tion with the previous signature, conditutes a partial form 
that could be interpreted as an "M", a central form that is 
typical of a—in some respects of a ”t". Then in this par¬ 
ticular one, a looping off to the right, and an ending strok 
to the right that one might interpret as the balance of the 
name Mortin, becausa this stroke come3 off in visually every 
one of these signatures for a short distance and then swings 
back to cross this "t M form, so that it undoubtedly wa3 
intended to include more of the namo than we saw in the full 
signature, where from the "t" the signature seemed to move 
into the final initial or the final signature. 

Again we have the same kind of movement throughout 
these genuine signatures of freedom, rapidity, a degree of 
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As wa look throi^h the group of signatures that 


have been photographed on Exhibit A2A, one gets the vivid 
picture of the varyings that goes into this particular sig- 


8 


nature. 


!. 


4 


9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


NOW, 

MR. KATZ: You say Exhibit 41? 

THE WITNESS: 41A. The questioned signature is 
written with great freedom. It starts out with a light, long 
diagonal upstroke, followed by a heavier down stroke. The 
emphasis being perfectly natural. It's followed by the arch, 
and then a long stroke up tc the tjp of the«—whffc I have des¬ 
cribed as the "t" form, with a down stroke on that, a loop 
and a movement off to the right with good pressure, and then 
the lighter stroke into the crossing ending with a tapering 
stroke that is so typical of rapid writing and really charac¬ 
teristic of it. 

This is the way genuine signatures are written. 

One after another we find comparable form. We 
find the connecting stroke from the ending of that partial 
"M" running up on the left side of the tall letter that 
follows, the curving down stroke coming to the right of the 
down stroke, and this is the manner in which the signature 


/ 
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on Exhibit 31, the November 16, 1970 signature was written. 

In this particular portion the connecting stroke between 
the first letter and the tall letter that follows. 

The loop at the bottom is comparable to that par¬ 
ticular signature. It's followed by the slanting stroke off 
to the right and the crossing stroke. 

Time after time this crossing stroke occurs. Cotnin 
off of that ending stroke, it takes on different forms as a 
free moving pen would do and one that moves without great 
precision, as Is shown on these signatures. 

At times there is a looped form as we have in the 
questioned signature on Plaintiff's Exhibit 21. I'm talking 
about the crossing stroke and the final ending strokw of the 
signature. There is a loop form that wraps around the ini¬ 
tial down stroke there. We have the looped form In a letter 
of July 10, 1969, down near the bottom. That comes from 
Exhibit 9, if I have flipped through these exhibits correct!) 

All in all there is nothing about this signature 
which in any way raises any question in my mind. It's a 
short signature. It's distinctive and yet it's without 
readily interpretable forms, but that's the way these letter) 
are signed one after another. We have 1, 2, 3, A, 5 # 6, 7, 

8, 11, 12 in this exhibit alone and there are one or two 
others that are in evidence which aren't photographed. 
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It*8 a combination of these factors plus a complete 
and total lack of any evidence whatsoever of someone else 

i 

trying to imita te this unusual form of signature and to make 
a signature looking like the signature that occurs on the other 
letters and placing it on Exhibit 21. There is nothing that 
suggests imitation and that would be the only way that you 
could get a signature that resembled these known signatures 
and fit within the pattern of the known signatures so per¬ 
fectly. 

i 

Consequently, I can only conclude that the writer 

I 

of the known exhibits signed Exhibit 21, 

Q Do the known signatures in Exhibit 41A contribute 

i 

to your opinion with respect to the questioned signature at 
the top of Exhibit 41? 

A Yes, because the beginning stroke and—in other 
words, the first portion of this signature on Exhibit 14, which 
is in question, the first portion of that signature follows 
the pattern that we have in this short signature. The only 

difference is when you get the longer signature is that the 

# i 

"t” crossing is crossed immediately from the bottom of the 
signature. But in the same manner as it is here, even though 
there is the final stroke off to the right. But otherwise 
they are very close. 

For that portion of the signature it does contribute 
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a great deal of assistance* 

Q The known signatures on 41 contribute to your con¬ 
clusion with respect to the questioned signature at the top 
of Exhibit 41A? 

A They do. 

MR. KOVNER: Your witness* 

CROSS EXAMINATION 
BY MR. KATZ: 

Q Did you make this examination at the request of 
the attorneys for the plaintiff in this case? 

A I did. 

Q And are you being paid for your services? 

A I should hope so. 

Q Can you tell us at what rate? 

MR. KOVNER: Your Honor, I object. I'm not sure 
tlist's appropriate. 

THE COURT: It makes no difference to me what rate 
he's being paid at. I assume he's being paid. 

Q Did there come a time when you rendered any written 
report with respect to your comparison of any of these sig¬ 
natures? 

A , I did. 

Q And do you have that report with you? 

A No, I don't. I furnished the report to the attorney 
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2 

and I don't have my copy with me. 


3 

MR. KATZ: Would you produce that, please? 


4 

MR. KOVNER: Here you are. 


5 

(Hiding.) 


6 

MR. KATZ: Is this your only copy? 


7 

MR. KOVNER: That's our copy, yes. 


8 

MR. KATZ: I'll put it aside and try to deal with 


9 

it at lunch, if I may, in order to cross examine on that as 


10 

well. 


11 

Q Now, the study of questioned documents and the 


12 

determination of whether a document is a true signature 


13 

of the party it purports to bo or a forgery is a question of 


14 

opinion, is it not? 


15 

A Yes. 


16 

Q It is not a science that can be determined in 


17 

scientific fashion. 


18 

A Well, you get into a debatable field there as to 


19 

just exactly where the border line is between science and 


20 

non-science. There are very definite rules of procedure 


21 

in this, and in that respect it might be considered sort of 


22 

an applied science. But there is a groat deal of individual 


23 

4 

Judgment that must go into these questions. 


24 

Q And the determination of whether a document is 


25 

genuine, two experts, two people with the same or similar 
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experience that you have might differ directly as to whether 
the signature was or was not genuine. Is that not so? 

A This occurs somewhat rarely but It does occur. 

Q It has occurred In instances in which you have been 

one of the participants, is that not so? 

A That's correct. 

Q Now, referring to the comparison of a photostatic 
copy of a document, is there any advantage which the examine; 
of a questioned document derives in making his conclusion, 
from being able to see the original on the original paper 
a3 compared with seeing only a photocopy? 

A There are some advantages, ye 3 . 

Q And would you tell us what those are? 

A Well, particularly if the signature in the photo¬ 
copy is the signature that i3 in question, where one must 
know all about the details, then it becomes more important 
to have the original because of the need of making micro¬ 
scopic study under magnification, which is somewhat limited 
when you're examining from a photocopy. 

If the photocopy, however, is one of a group of 
known signatures and it is a clear copy, the restrictions 
vigain are the restrictions that you can't examine unfer as 
high c nagnification that you might, but it's not always 
necesstry to tiave to examine each and every signature if you 
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have a reasonable sample of known signatures that are 
originals. In these you can determine Just exactly what 
happens within the signature. And from the photocopies you 
can generally make pretty good judgments* 

Now, there may be some question marks left. In 
some cases there are with photocopies. In other cases there 
aren't. In this particular case I didn't find that one sing 
photocopy threw a tremendous restriction on my findings. 

Q I'm sorry. 

A I didn't find one single photocopy I had to examine 
from in this case was a serious restriction. 

Q Now, a photocopy would not enable you to examine 
the texture of the paper under which the original signature 
had been affixed, would it? 

A No. 

Q And the texture of the paper where the ink appears 
becomes a factor in handwriting comparison under some 
circumstances. 

A It does under some circumstances. I don't think 
that it's a factor in this case, although in Exhibit 14 some 
consideration was given to it, of course, because the pen 
wasn't writing very well at the beginning and part of the 
question I had to answer was, could this be attributed to 
tlie paper surface? I don't believe it's that cause. 
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Q Did you find any other documents in your comparison 
with Exhibit 14 where you had the original rather than a 
photocopy and the pen failed to write in the same manner you 
have just described in those instances? 

A No. 

Q There are some of them in which the initial stroke 
is relatively weak, but in these instances it seemed more 
as though-- - 

A Well, there is some of them in which the writing 
is weak all the way through, but it's a rather light colored 
ink and I didn’t find any of them in which we seemed to have 
a bulky ballpoint pen, as we certainly have in Exhibit 14. 

Q Well, would it have been helpful to you in your 
determination or contributed to the conclu 3 iveness of your 
determination if you had had two documents on the original 
paper where that same condition had occurred, namely the 
bulkiness of the pen in the beginning? 

A Well, this is the kind of thing that the same con¬ 
dition is not too apt to occur too many times. It's awfully 
hard to find two of the same kind. Of course if you did hav< 
an authentic signature in which it happened, why, for demon¬ 
stration purposes it's very nice. I don't think it's essen¬ 
tial here because under laboratory conditions where you can 
examine with a degree of light coming from one side, you can 
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follow the track of the pen very clearly and see that there 
is no interruption, even when you’re examining with magni¬ 
fication. 

Q Now, you say that the examination of these document 
or that your enlargment of these documents was 1 and 3/4 
times. Was that the maximum extent to which you enlarged 
these documents in your study? 

A No. I made examinations with the binocular micro¬ 
scope which enabled me to go up as high as 20 diameters. 

Mo 3 t of my work was done, however, with hand magnifiers and 
particularly one that I now have in my hand which gives 5 
power or 5 times enlargement. 

For me this is an easy working enlargement for all 
but real trouble spots in a signature. 

Q You're aware of the practice, are you not, of some 
questioners of examined documents or making very large en¬ 
largements, more than 1 and 3/4 times. In order to analyze 
the texture, the pressure, and other factors which can be 
disclosed only by extreme enlargment; are you aware of that 
practice? 

A 1 doubt if this is done—I'm not aware of people 
doing this primarily to study those factors, but merely to 
demonstrate them. But all of this type of thing can be don< 
using a binocular microscope, and the reason for the 
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this ie certainly true. 

Q Now, I think you used the language when you were 
describing the documents in Exhibits 40, and correct me if 
X’m wrong, 41 and 41A, that there were definite variations 
among all of those documents? 


A Definite variations among the signatures, yes. Thajt 
a very important characteristic of this writer. 

Q You aay It's an important characteristic but there 
were definite variations among the signatures? 


A Yes. 

Q Some of the signatures represent fuller signatures 
than found on other known exhibits, some including the full 
name for example? 

A That's correct. 

Q I chink you also said that in some instances if 
you didn't know the name you couldn't tell whether the sig¬ 
nature purported to represent the full name or not. Is fist 
correct? 

A Certainly as you have Just come up u o this signa¬ 
ture and look at it for the first time, even looking at it 
carefully, i doubt if many people would be able to say what 
the signature represented. It's a highly stylized signature. 

Q And taxing, for example. Exhibit-let me withdraw 
that. 
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You used the language that there was a high degree 
of variation Within the signature--within the signatures th 
were presented to you, 

A Vtmt' a correct • 

Q And in evaluating one of the signatures —I don't 


have a note here as to which particular ones it was--you use 
the language, "it must incorporate the bulk of Annis' name," 
From what did you derive that conclusion that it must incor¬ 
porate the bulk of his name? 

A Principally it was because—it had the fullest 
number of strokes in it, I mean, as you look at these long 
signatures you have a problem of some of them having more 
strokes than others. 

Q And looking at Exhibit 10 you said that was differe 
that soma signatures included wliat appeared to be a middle 
initial "L". Is that true? 

A That's right. Exhibit 10 is one of those. It \ 
contains the middle strokes which can be deciphered as the 
middle initial “L". 

THE COURT: What is the date of Exhibit 10? j 

T'v WITNESS: September 22, 1969. / 

And that's true also of the signature immediately 
above it, the July 30, 1970 signature. 

Q And some of the signatures failed to Include that 
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2 

middle Initial. Is that right? 


3 

A That's right. The affidavit signature, for example. 


j 

4 

Q Then there was what you called an "i" dot. Where 


5 

was this "1” dot in some of the exhibits? 


6 

A Well, the affidavit signature, It appears down near 


7 

the righthand end of the signature and up above the signature 

i 

8 

there is a dot there. The other signature is again going 


9 

back to the September 22, 1969 signature. Exhibit 10, where 


10 

it occurs out to the right and above the signature. These 


11 

are two definite ink dots on the paper and since there shoul< 


12 

be an "i" dot in the 1. name, I so interpreted it. 


13 

Q Is it fair and accurate to say, as you did, that in 


14 

all of the samples that you had before you there were varyin; 

r 

* 

15 

designs of the original stroke? 


16 

A The original stroke, do I interpret you correctly 


17 

that this the beginning stroke on the signature? 


18 

Q Well, you used the original stroke language and you 


19 

might tell us what you meant by it. 


20 

A I thought I used the term initial stroke. If I did 


21 

say original stroke, I meant it to be the.initial, beginning 


22 

if 

up stroke. And there are certainly varying designs of this 


23 

i 

throughout all of the signatures that we have in this case, 


1 24 

not only the ones that are reproduced in Exhibit 41, but also 

! 

25 

in the other Exhibit 41A. 
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! 

z 

3 

4 

5 

6 

Q Now, some of these samples that you had before you 

had a pointed character in them; that is, one of the loops 
was pointed. Is that correct? 

A Yes, there are pointed strokes in here, in places 

i 

7 

where in other signatures there are loops. 


8 

Q And in those places, namely where they were some¬ 


9 

times pointed strokes and sometimes loops, there were also 

1 

10 

in other examples included in these exhibits what you called 

i 

11 

a retracing. What did you mean by that? 


12 

A Well, let us look at Exhibit 41 just a minute. I 


13 

think it’s easier to explain with signatures in front of us. 

j 

14 

If we look at the affidavit signature, at the second tall 

i 

15 

stroke, which I have described as a "t' , , coming up to the to 


16 

it*s pointed and it comes—the righthand stroke comes down f 

com 

17 

that and there is a very short space there in which the two 

1 

18 

strokes run together, which forms a retracing in that par¬ 


19 

ticular instance. If we go to the bottom of this exhibit 


20 

and looking at the same letter in Exhibit 1, the signature 


21 

ro the notes of October 16, 1963, the stroke comes up in such 

i 

i 

22 

a manner that it swings to the right of the down stroke and 


23 

forms a loop or an open enclosure there coming down. That’s 

) 

i 

» 

t 24 

what I mean by the loop form. The other being a pointed 

I 


form. 


25 


i 

i 


MR. KATZ: Please read back the last question 

i 

1 

1 L 
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(hereupon, the record was read back by the 
reporter.) 

Q Now, in Exhibit 14, which of those forms appear? 

A We have the form--the pointed form with a very, 

very short retracing just exactly like we have in the affi¬ 
davit signature as far as that particular feature is con¬ 
cerned • 

Q And in Exhibit 21 which of those forms do you have? 

A In Exhibit 21 we have a pointed form with no 
retracing at all, and that does occur, for example, farther 
down among the know signatures, to a letter of November 16, 
1970, which is Exhibit 31, where you have the pointed form 
and no retracing. In other words, the stroke caning up come 
up and turns very sharply at the top and comes down on the 
righthand side. 

MR. KATZ: I move to strike everything but the 
first part of the answer. I move to strike everything 
after "and". 

THE COURT: Read that back, please. 

(Whereupon, the answer was read back by the 
reporter.) 

THE COURT: The motion is denied. I think that's 
an application. Wa will adjourn for lunch until 2:00 o'cloc 

(Luncheon recess taken.) 
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AFTERNOON SESSION 

3:00 p.m. 

(In open court.) 

THE COURT: Mr. Katz, proceed, 

ORDWAY HILTON, resumed the stand and 

testified further as follows: 

CROSS EXAMINATION (Cont'd) 

BY MR. KATZ: 

Q New, Mr. Hilton, will you ?ook at the Exhibit 14, 
the guarantee of September 30, 1969. Now, actually on that 
signature you found that there was something different than 
appeared in any of the so called genuine signatures, did 
you not? 

A Yes. I 

Q What was that something different? 

A That's that added intensification stroke at the 
lefthand side of the initial letter, top. 

Q That is, there appeared to be a second beginning 
stroke in addition to the single strokes that you had found 
in the other admitted signatures. Is that correct? 

A Yes. 

Q Now, did you find the difference in color between 
the two strokes? 

- * e 

A Yes, because one . is very much heavier than the 
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Q Now, you have no way of determining with any pre¬ 
cision whether that additional stroke was added by the ori¬ 
ginal writer or by some other person, do you? 

A No. I can only make a Judgment on that. 

Q And that second or additional stroke gives the 
signature a sort of patched appearance. Is that correct? 

A Yes. 

Q Now, one of the factors that you used in caning 
to the conclusion that the signature on Exhibit 14, despite 
this difference that you have just described, was in fact 
the signature who had signed the admitted signatures was 
that there was no evidence that clearly points away from 
genuineness. Isn't that one of the factors you used? 

A Yes. 

Q And had there been any evidence that pointed away 
fiom genuineness would that have effected your judgment as 
to whether this was or was not the signature of Mortin Annis' 

A Yes, it certainly would have effected the ultimate 
opinion that was reached.^ 

Q Now, you were given more sample signatures to evalu' 
ate than those that appear in Exhibit 41 and Exhibit 41A. l! 
that not the case? 

A Only one or two, 

Q And did those one--the one or two that there was 
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2 

given to you include the signature on Exhibit 20? 


3 

I 

A Exhibit 20? 


4 

Q I want to check the exhibit number. 


5 

MR. KOVNER: It's Exhibit 6. 


6 

A 1 don't have Exhibit 20 up here, so I don't know 


7 

what it is. 

I 

8 

Q I show you a copy of Exhibit 20 and ask you whether 


9 

it purports to be--let's look at the original then. It's 


10 

- 


a letter of January 14, 1970. Was that given to you for 


11 

examination? 


12 

A Yes. 


13 

Q And did you make a similar photo study of that 


14 

document? 


15 

A I made a similar basic study of it, yes. 


16 

Q Do you have your photograph of that here in the 


17 

courtroom? 


18 

A No, I didn't photograph this one. 


19 

Q You didn't photograph that one? 


20 

A No. I made my basic study but 1 didn't photograph 


21 

this N signature. 


22 

' 1; 

Q Was there some reason that caused you not to photo¬ 


23 



1 24 

graph that one? 



A Yes, there was. 


25 

Q Will you tell us what that reason was7 
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A Well, when it was given to me, it was given to me 
with the understanding that it could well have been written 
by some other pexson, and I examined it to make sure that I 
concurred with that, and then abandoned the thing. 

Q Did you concur with the judgment that that exhibit 
number 20 was in fact made by some other person than Mr. 
Annis? 

A Well, I certainly--it certainly is different than 
anr of the known signatures here, and that was the conclusioji 
I reached. So judging by these signatures I would have to 


* say yes, I did concur in that. 


\ 


Q Well, you made a careful examination of the signa¬ 
ture "M. Annis" on that letter, did you not? 

A Yes. Not as detailed as I did on these others but 
I did make a good preliminary examination of it before I 
abandoned the thing entirely. 

Q I know in your letter report at page 3 you refer 
to "a careful examination of the signature M. Annis on the 
letter of January 14, 1970, and a comparison of that signa¬ 
ture with the various known signatures of Mortin Annis." 

Did you make that careful examination? 

A Yes. 

THE COURT: Is that the signature that is admitted 
in the record when the deposition was read tliat Mr. Kassin 
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said that ho and Mr. Feldman had tho authority to sign? 

MR. KOVNER: That’s the same one, Your Honor. 

MR. KATZ: Y^s, that's correct. 

THE COURT: X don't understand where we're going. 
This is a waste of my time. If it’s conceded that is not 
his signature, why do wo have to go over this anymore? 

MR. KATZ: Because I'm now looking to references 
to the statement that appeared in Mr. Hilton's report that 
there was no evidence pointing away from genuineness of the 
signatures, and I'm pointing out — 

THE COURT: The testimony as far as 1 know is that 
there is no evidence pointing away from the genuineness of 
the signatures that he compared with the signature in ques- 
tion. 

* 

MR. KATZ: I think there are other reasons as well. 
Your Honor please. Mr. Kassin is, I believe it will be 
developed, a forger, and I think that it's important to know 
what Mr. Hilton was told with respect to this document prior 
to the time that It was excluded from the list of exhibits 
here. Although in the report, in the opinions and reasons 
he uses the same language — 

THE COURT: It'8 a waste of time. I don't see this 
as being anything pertinent to your defense at all. It's a 
complete waste of time. To ask this man about something 
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that is admitted is a waste of time. 

MR. KATZ: Your Honor, I take it that the Court is 
directing me not to inquire further about this? 

THE COURT: That’s precisely correct. 

MR. KATZ: In that case I will follow that directioji 
| and take exception. 

Q The fact that you had that document before you— 
withdraw that. 

At the time that you excluded Exhibit 20 from your 
photographic list, were you told any or were you given any 
instructions or told anything about that particular signa¬ 
ture by counsel? 

A I only--I have told you what in substance I under¬ 
stood the statement to be, and I don't quote the statement 
exactly, in that counsel was under the impression or of the 


I 0 


opinion, I don’t know exactly which he said, that this sig¬ 
nature was probably not written by Mr. Annis. He left it 
with me. I looked at it sufficiently to satisfy myself 
that there wasn't anything that would indicate anything 
else and that was all. 

Q And did you therefore not regard that signature 
as being any evidence that would clearly point away from 
genuineness? 

A It certainly has nothing to do with either of the 
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other signatures. I found nothing in it that would indicate 
a connection in any way. In other words, having examined 
it and having examined the other signatures, these were 
three independent problems. 

Q All right. Now, let's get back to your analysis 
of the various documents which you did photograph. Looking 
at the form where the original affidavit has its next pointe 
character, you mentioned that the affidavit either had a 
loop—at that point, the second character, had a loop or 
retracing. Is that correct? 

A We're talking about the affidavit signature? 

Q As compared with the others, that they either had 
a loop or retracing. 

A The affidavit signature has a retracing . There 
is no alternative there. At the top of the letter, that's 
what you're talking about? 

Q Yes. 

A It's a slight one. 

Q And the others? 

A And the other known signatures, there is one of 
them. Exhibit 1, the very last one in my photographic 
Exhibit 41, that has a looped form at that character where 
there is definitely an open loop. 

Q And in your direct testimony I believe with aspect 
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2 

to that second character you said, "It seemed to fit the 

3 

description with variables." Do you recall giving that 

4 

testimony? 

5 

A No, I don't recall that. If I said that I didn't 

6 

mean to say it or at least it doesn't make sense to me now. 

7 

Q And does it make any sense if I say to you that it 

8 

appeared--the second character as it appeared on Exhibit 14 

9 

was stated by you to be related to the movement we find in 

10 

the other signatures? 

11 

A Yes, that'8 correct, it's the same basic movement. 

12 

Q And referring to the admitted signatures, you used 

13 

the language, and you correct mo if I'm wrong or if that's 

14 

not your recollection of your testimony, "It fits around 

15 

the pattern of Exhibit 14." 

16 

Do you recall giving that testimony? 

17 

A The known signatures do fit around or that Exhibit 

18 

14 fits within the pattern established by these known sig¬ 

19 

natures. 

20 

Q Now, did that pattern consist of a single method 

21 

of reproducing a character or of multiple variations which 

22 

you feel fell into a pattern? 

23 

1 24 

^ A The pattern I'm talking about has to be derived 

from thes variable signatures that we have here as to what 

25 

is being created is something that must be sort of the mean 
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course Chat Che pen Cakes as described by these different 
signatures, the average course, 

Q And you said, did you not, and it's your testimony 
now that Exhibit 14 does not take on the shape of the other 
signatures? 

A If 1 didn't say It 1 should have said it, the 
identical shape. 

Q With that ammendment you're saying it does not take| 
\ on the identical shape of the other signatures? 

A Yes, of any of the other signatures. 


And that this second movement in the signature. 


in Exhibit 14, had become a vertical stroke with very narrow) 
loops, if at all? 

A No, that would net describe the second character 
but it would describe the final vertical character as it 


occurs in Exhibit 14. 


/ 


Q With respect to that final character, is it accu- 

% 

rate to say that it doesn't take on the shape of the other 
signatures? 

^ A Not in its absolute details. That would be true 
alpo of anyone of these letter:*, that you can't find the 
exact duplicate among these few signatures that we have here] 
Q But that Exhibit 14 with respect to that movement 
that you now describe had become a vertical stroke with very! 
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narrow loops, 11 at all? 

A That is correct. That kind of movement, the same 
kind of movement occurs in other signatures where the loops 

are a little bit wider. 

* 

Q Now, is it not the case that no two of the known 
signatures which you examined are exactly alike? 

A Yes. 

Q And is it not the case that no two of the known 

« 

signatures that you examined are even very similar to 
each other? 

A Well, there are several of them that are reasonably 
similar to one another, so just what you mean by very simil 
they are not identical, no. However, they encompass very 
similar patterns within them. 

HR. KATZ: If Your Honor please,we have ordered 
the transcript of the direct. It has not yet appeared. 

I will continue now but 1 may have to suspend until that 
comes in. 

THE COURT: We are not going to suspend. If you 
want to have Mr. Hilton for further cross examination we 
will continue with it and I will give you the right to have 
him but I'm not going to suspend. 

MR. KATZ: 1 didn't mean to suspend the trial. 

But I can continue for a while. 
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1 

2 

THE COURT: All right. 

1 

3 

Q Now, there was one thing about your comparison 

i 

4 

C 

of these signatures that raised a question mark In your ia*nd 


0 

i c 

as to the similarity of Exhibit 14 with the others, was ther 

e 

D 

n 

not? And I'm referring to what you described as the direc¬ 

i 

i 

8 

Q 

tion stroke. 

i 

A The correction stroke. 

j 

j 


Q The direction stroke. 

i 

, 

10 

THE COURT: Correction. 


11 

MR. KATZ: I think he used the term direction. 


12 

THE COURT: Correction is the word. 


13 

Q Is that the same thing we're talking about, this 

i 

14 

i 

1 

' 

additional dark stroke, or are we talking about a direction 

15 

1 


stroke? 

' 

16 


i 

17 

A I said nothing about a direction stroke but I did 


18 

talk about a correction stroke, that heavy stroke near the 


beginning of the signature that we talked about a few moment 

8 

19 

ago. 

1 

j 

20 

Q Now, you were evaluating at that moment whether thx 

1 

t 

21 

0 

22 

might be a forgery or not, were you not, when you saw that 

1 


second stroke? 


23 

A Yes. 

» 

* 24 



25 

Q And on your direct testimony you gave a variety of 

• 

1 


reasons of why you interpreted that as a direction stroke. 
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Was that a matter of opinion on your part: as the interpre¬ 
tation? 

MR. KOVNER: Objection, Your Honor. I ask counsel 
to refer to it cs correction stroke since that's Lne way 
the witness refers to it. 

MR. KATZ: Excuse me, 1 will do so. 

A A matter of opinion based upon long years of 
experience with this type of situation. 

Q And one of the factors that you used in arriving 
at that conclusion was what you characterized, and I believe 
quoted correctly, "the lack of someone else trying to imi¬ 
tate the stroke." 

Where did you obtain the information that there 
was a--withdraw the question. 

To use the language I believe you used on direct 
was, "plus the lack of someone else trying to imitate." And 
ycu said there was nothing to suggest imitation. 

A In that I was referring to the entire signature and 
not the correction stroke. I would answer your question 
with reference to the entire signature and not the correc¬ 
tion stroke. 

Where I derived the information was from my own 
study of this signature, that it has none of the qualities 
of an imitated signature. Rather, it has only the natural 
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freedom of writing that la perfectly consistent with the 
known signatures that are available in this case. 

MR. KATZ: I offer in evidence a report of examina- 
tion of three denied signatures dated October 5, 1973, which 
Mr. Hilton has Just identified. 

TH2 COURT: All right, it will be marked. 

(Defendant's Exhibit K, marked for identification.) 

MR. KATZ: You may examine. 

MR. KOVNER: No further questions. Your Honor. 

MR. KATZ: I would like to keep the witness Here 
until the transcript of his direct comes down. 

THE COURT: Now, you have indicated on direct and 
on cross examination, and I don't know the exact words, but 
that you were one--one of the reasons that led to your con¬ 
clusion was that there was no evidence of imitation. 

THE WITNESS: Yes. 

THE COURT: I think you indicated that in reference 
to Exhibit 14 and Exhibit 21. 

THE WITNESS: I did, sir. 

THE COURT: Now, when you made that statement were 
you referring to the characteristics of the signature or the 
letters or are you referring to any other kind of evidence? 

In other words, what I'm trying to say is you reached that 
conclusion based upon an examination of the signature itself? 
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THE WITNESS: Yea, I did, air. 

THE COURT: Without any extrinsic evidence? You 
looked at the signature and you're saying, as far as you can 
see the signature, this is different than any person who 
would attempt to forge. Is that what you mean? 

THE WITNESS: That's exactly what I mean. I know 
virtually nothing about the case. 

THE COURT: Thank you very much. 

THE WITNESS: May I be excused from the courtroom 
for a few moments to inquire about a telephone call? Then 
I'll come back up. 

THE COURT: Yes, of course. 

THE WITNESS: I'm very anxious to finish this todaj 
I have other commitments. 


witness. 


THE COURT: All right, Mr. Kovner, call your next 


MR. KOVNER: Your Honor, I Just have two items mor 


of evidence which I have discussed with my adversary and I 
Just want to confirm now whether or not it would be an 
acceptable*—it would acceptable to him to simply introduce 
the entire Kassin depostion in evidence, and then for us, 
each of us, taking the objections that are set forth in tha 
record and therefore obviate the necessity of reading par¬ 
ticular portion and in our post-trial memoranda we can 
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highlitt particular portions* 

THE COURT: You’re not going to read particular 
portions here. 

MR. KATE: 1 don't think counsel suggests that. 

MR. KOVNER: I suggest that I offer in evidence 
the entire deposition. 

MR. KATZ: As I understand the suggestion, and you 
correct rae if I'm wrong, that we offer in evidence the entii 
deposition and that in our final trial brief we take what¬ 
ever objections there may be, that we would take if the 
witness were on the stand and giving the testimony, and 
let the Court make a determination at that time. 

MR. KOVNER: That's acceptable with us. Your Honor. 

THE COURT: All right. 

MR. KOVNER: This would then be Exhibit 43, the 
original deposition, executed deposition of Ronald Kassln. 

Our final bit of evidence, and it can be dealt 
with by stipulation, relates to the legal expenses in the 

o 

United States, and I have copies of the ledger sheets from 
the Gottlieb firm and our firm reflecting all amounts billed 
to date, and if by stipulation I can annex copies of those, 
and I will state the amounts now, and counsel may look at 
them if he wishes, copies of those amounts--these ledger 
sheets would be annexed to our trial memorandum. 
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has been established, that Mr. Annis ever signed that docu¬ 
ment, nor has it been established, as has been suggested, 
that there was any competent, legally competent authori¬ 
zation— 

THE COURT: That*s the second guarantee? 

MR. KATZ: The aeconl count, $50,000 and all damage 
relating thereto. 

THE COURT: Motion is denied. 

MR. KATZ: I now make the same motion with respect 
to the entire claim of $150,000 upon the ground that it has 
not been competently established by any—it has not been 
competently established in a manner that satisfies the 
requirements of the applicable law that that guarantee was 
in fact executed by Mr. Annis or authorized by him. 


THE COURT: All right, that motion is denied as 


well. 


MR. KATZ: I call Mortin Annis to the stand, please 
MR. KOVNER: With the permission of the Court, 

I'll put these back in order to make it easier. 

MORTIN LAWRENCE ANNIS, SR., 
called as a witness herein, having been first duly sworn 
by the Clerk of the Court, testified as follows: 

MR. KATZ: If Your Honor please, I'd like to add to 
my motion at the end of the plaintiff's case that there is 
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no competent proof with respect to the quantum of damages 


in that the documents that were introduced were not the best 


evidence; that there was no record—no original record pro¬ 


duced to show all of the transactions; that there was a 


secret record referred to which was never introduced in evi¬ 


dence, nor the amount thereof established; that therefore tl 


amount of the claim and damages has not been established. 


THE COURT: Well, that motion is denied. My recol¬ 


lection of the evidence is that it was all to the contrary. 


I thought that every document had been identified by Mr. 


Meier, including a document neither he nor you introduced 


in evidence which had not been among the original exhibits 


which he indicated from which he made his calculations as to 


the invoices with the 107. overcharge, or whatever. 


MR. KATZ: It was his calculations and not an 


original book of entry. 


THE COURT: The motion is denied. 


Proceed with the examination of the witness. 


MR. KATZ: May we have the originals of the Exhibit 


14 and 207 


MR. KOVNER: The entire exhibits are in order at 


the left of Mr. Annis. 


DIRECT EXAMINATION 


BY MR. KATZ: 
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2 

Q Mr. Annis, will you look at Exhibit number 20. 

3 

i 

A Am I supposed to look at it up here? 

4 

Q Which purports to be a letter dated January 14, 

5 

6 

7 

8 

9 

1970. 

A Yes, I have it. 

^ Q Is the signature over the typed words "Mortin 

/ Annis" your signature? 

\ A No, sir. 

10 


11 

Did you ever authorize anyone, either verbally or 

in writing, to affix your signature to that document? 

12 



A No, sir. 

13 



Q I now ask you to look at Exhibit 14. 

14 


A I have it. 

15 


16 

Q Will you look at the handwriting that appears 

just above the typed words 'Mortin L. Annis, Sr." 

17 


MR. KOVNER: At this point I would like to make an 

18 


objection, if I may. On the decision on the motion for 

19 

20 

partial summary judgment Judge Kronig in holding that there 

21 

still remained an issue of fact with respect to the signa¬ 

22 

ture of this document, held, and his order says that it is 

23 

a pre-trial order in so far as it goes, that Mr. Annis has 

* 24 

disqualified himself as a witness on the question of execu¬ 

25 

tion of that guarantee by reason of his failure, his sworn 

failure of memory with respect to it. And I would draw the 
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Court's attention too, to a section of that decision upon 
which, if I can lay ray hands on it. 

HR. KATZ: It starts on the prior page. 

MR. KOVNER: It's on page 6. 

MR. KATZ: It starts on page 5. 

MR. KOVNER: And it goes over and I think the 
operative language is in the last paragraph of page 6. 

THE COURT: All right. What is your objection? 

MR. KOVNER: My objection is that by a pre-trial 
order, which I believe is the law of this case, ray adversary 
chose not to appeal from this decision, that the defendant 
has removed himself as a witness on the question of who 
signed that document. I believe he i3 about to question with 
respect to that. 

THE COURT: Wa3 that in reference to pre-trial 
depositions? 

MR. KOVNER: Yes, he was relying on the pre-trial 
deposition. 

THE COURT: It seems to me that can prevent--that 
went to the issue of summary judgment. The issue hrre, if 
I'm correct In my interpretation of what Judge Kronig was 
saying, if this witness testifies in regard to that, then 
you have every right on cross examination to show how lack¬ 
ing in memory he was in regard to other matters and therefore 
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to impeach his credibility. That's the way that's to be 
handled, not by barring him from being allowed to testify 
in this trial. 

w 

MR.. KOVNER: Thank you. 


Honor? 


MR. KATZ: May we have the question read, Your 


THE COURT: Yes. 

(Whereupon, the last question was read back by 
the reporter.) 

Q And I a3k you whether you affi>^ed that handwriting 
of your signature to the document marked Exhibit 14? 

A I do not recollect any such signing. 

MR. KATZ: You may examine. 

THE WITNESS: I'm sorry, were you talking to me? 

MR. KATZ: No, I was talking to counsel. 

MR. KOVNER: No questions. Your Honor. 

THE COURT: What? 

MR. KOVNER: No questions, Your Honor. 

THE COURT: You may be excused. 

(Witness excused.) 

THE COURT: Call your next witness. 

MR. KATZ: Now, there was one other witness. 

Your Honor please, a Mr. Reiser, who was not subpeonaed to 
appear, and that as late as two o'clock this morning his '• 
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subpoena had not been revoked or had not been relieved by 
the other side and I expected him to appear. I do not see 
Hr. Keiser in this room, and I have a problem of therefore 
not being able to produce him, not having subpoenaed him 
myself in reliance upon the fact that he was subpoenaed by 
the other side. 

I nave that problem and will have to make some 
telephone calls to find out why lie is not here. 

THE COURT: That's your problem and I'm not goin^, 
to hold up the trial because of that. 

MR. KATZ: That's the last witness that this 
defendant has* 

THE COURT: You're under somj responsibility to 
get your own witnesses and subpoena them. You have enough 
experience as a lawyer to realize that things like this hap¬ 
pen. 

Where are we? 

MR. KATZ: Pardon me, sir? I didn't hear the last 

part. 

THE COURT: I said, where are we? Is that your 

case? 

MR. KATZ: That'a my case exclusive of Mr. Keiser, 

t 

who I propose to call by trying to reach him by telephone 
now. 


SOUTHERN OISTRICT COURT REPORTERS. U.S. COURTHOUSE 
FOLEY SQUARE. NEW YORK, N.V. CO 7-4SS0 







RD/lv .. gS5 A 256 

THE COURT: Well, have your associate go out and 
call him. I don't understand why this wasn't done before. 

I might tell you, Mr. Kovner, that I cannot take 
notice of matters that are not before r.e. 1 indicated to 
you if you wanted to get the ratter before me, the proper 
way to do it. 

MR. KOVNER: Your Honor, at this interval may I ask 
if you may be referring to Defendant's Exhibit A? 

THE COURT: I'm not referring to Defendant's 
Exhibit A. You referred me to an opinion of Judge Kronig. 
I'm not referring to the opinion-all right. 

MR. KOVNER: I would like to offer in evidence. 

Your Honor, the depositions that were — 


this? 


MR. LANKENA’J: May we have a moment to discuss 


THE COURT: I don't know what there is to discuss. 


but go ahead. We can't do anything anyhow. 

(Plaintiff's Exhibit 43, marked in evidence.) 

MR. KATZ: I may be able to shorten the trial. 

Can I get a sti" » ation from counsel that counsel lias instn 
ted Mr. Keiser since yesterday that he is relieved of the 
obligation to appear here pursuant to the subpoena? 

MR. KOVNER: No, I wouldn't grant that. I have not 
called him and directed him to come down. 
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HR. KATZ: You had him under subpoena. 

MR. KOVNER: That’s true. 

MR. KATZ: The arrangement is he would come when 
called. Is that correct? 

MR. KOVNER: That’s correct. 

MR. KATZ: And you have not called? 

MR. KOVNER: That's correct. 

MR. KATZ: I will accept that stipulation. I will 
therefore dispense with the presence of Mr. Reiser under 
those circumstances, and the defendant rests. 

THE COURT: Are you sure? Didn't you indicate that 
you wanted to examine the transcript of Mr. Hilton’s testi¬ 
mony to finish your cross examination? 

MR. KATZ: Yes, I do want to do that. That I would 
like to do. 

THE COURT: How soon will that be finished? 

MR. KOVNER: May I address the Court and on the 
record, I'm totally in the dark as to what is not before 
the Court which may have been reflected in Judge Kronig's 
decisions. 

THE COURT: He indicated that Mr. Annls was not a 
competent witness, I don't know the exact language. 

MR. KATZ: I'm having trouble hearing the Court. 

THE COURT: I said that Judge Kronlg had indicated 
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In the portion of the opinion that you had referred me to, 
on pages 5 and 6, of his opinion on the motion for partial 
summary judgment that Mr. Annie was not a competent witness 
because he had a failure of memory and various other materiaj] 
facts. I indicated to you at the time when you raised it 
that this did not disqualify to. Annis from testifying in 
the trial; that I had assumed that Judge Kronig had reached 
that conclusion from a reading of pre-trial oral testimony 
taken, I would gather, from depositions of Mr. Annis. 

The way for you to get the matter, if there is any 
3uch matter, w as to Impeach his^credibility, if that was you| 
desire, and it apparently was not. It was to examine him on| 
the deposition. 

iL\. KOVNER: The sentence 1 was referring to that 
I believe Judge Kronig was relying on was restated virtually 
verbatim with respect to the September 30th guarantee by 
the witness here and therefore we have nothing further to 
add with respect to it. 

THE COURT: I don't understand what he means, a 
failure of memory. 

MR. KOVNER: I believe he said, Your Honor, he coul 
not recall whether or not he signed it. I don't have the pr 

t 

cise words, but I think words to that end were reiterated. 

In advance of that I was concerned, lest there be different 
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testimony, that was the thrust of it. 

(Discussion off the record.) 

MR. KATZ: In that case we will dl ^ense with it 
and the defendant rests. The defendant moves all the motions 
made at the end of the plaintiff's case and moves on all the 
evidence for a dismissal, first with respect to the $50,000 

i 

clause on the ground there is no evidence to support it; 
secondly with regard to the entire case on the ground that 
there is no competent evidence to support it. Finally, 
with regard to the entire case on the ground that there is 
no competent proof of damages. And on all of the other 
grounds specified accompanied. 

THE COURT: I will defer decision on that motion 
pending determination of the case. 

How much time do you gentlemen-**I assume you gen¬ 
tlemen are going to file post-trial briefs? 

MR. KOVNER: Ye3, Your Honor. 

THE COURT: I want those post-trial briefs geared 
to the evidence that's been introduced in thia„o*ise. So I 
suppose we will have to determine)when the transcript is 
going to be available. 

MR. KOVNER: As far as we are concerned, we would 
not need a transcript in order to prepare the post-trial 
brief. 
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MR. KATZ: We will require them. 

THE COURT: I said that I wanted it geared to the 
testimony. That means that I'm expecting both aides to poin 
up to me in their post-trial brief any evidentiary proof bot 
in the exhibits and in the transcript. 

It's now the 10th. Give the reporter three weeks 
for the transcript until the 31st of October. How much time 
thereafter would you want to file your briefs? I also, of 
course, want you to file with those post-trial briefs pro¬ 
posed findings of fact and conclusions of law. 

MR. KATZ: I would say thirty days. 

THE COURT: That's the end of November? 

MR. KATZ: That's correct. 

TIE COURT: How does that suit you, Mr. Kovner? 

MR. KOVNER: That's fine. Your Honor. 

THE COURT: All right, all briefs in chief and 
proposed findings will be filed by both parties by noon 
on November 30th. They will be filed simultaneously. 

MR. KATZ: November 30th? 

THE COURT: November 30th. They will be filed 
simultaneously and I will give both sides, if they find 
there is a need to file reply briefs, I will give both 
sides until the close of the business today on Friday, 
December 7th, to reply to anything that's in the other's 
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MR. LANKENAU: Your Honor, I believe that's the 
day after Thanksgiving, a day when at least our office is 
normally closed except for— 

THE COURT: Thanksgiving is on the 22nd. 

MR. LANKENAU: I*m sorry, I'm in error then. Your 


Honor. 

THE COURT: The briefs in chief on the 30th by 
noon, and reply briefs, if any, by 5:00 p.m. on the 7th. 

Is there anything further, gentlemen? 

MR. KATZ: Nothing further. The defendant moves 
for judgment in favor of the defendant upon the grounds 
specified previously. 


THE COURT: I understand that. As I said, I will 
reserve judgment on that until all the briefs are in. 

I think you gentlemen may take your exhibits, but 
in order for me to be able to study the case, when you're 
finished with them, when you file your briefs, submit the 

0m 

exhibits with them to me so that I can use them. 

MR. KATZ: We'll get a complete set of original 

exhibits. 


MR. KOVNER: I think we have all the exhibits. 
MR. KATZ: So the originals we can get to the 
Court right away. 
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We can leave the originals here, 


262 

If 


you wish. 

MR. KATZ: This is one of the occasions that counse 
on the other side has been cooperative and courteous and it 
has been a pleasure to work with him. 

THE COURT: All the plaintiff's and defendant's 
exhibits can be left with the Clerk? 

MR. KOVNER: Yes, Your Honor. 

MR. KATZ: Thure are some others, there are some 
telegrams. Suppose we say they will be left with the Court 
by-- 

THZ COURT: Liston, gentlemen, take the exhibits in 
the event that you’re in error and check them. I am not 
going to get to this obviously until I get your briefs. 

The one exhibit I do want is, of course, Exhibit 42, which 
is part of the file. That's the original affidavit. 

MR. KOVNER: Let me leave that. 

THE COURT: All right, gentlemen. Court is 


adjourned. 


(Whereupon, the case was adjourned.) 


* * * 
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Plaintiff's Exhibit 1 


MOTES 


Between 


Mr. Morton L. Annis, p.o.b. 1, Tampa/Florida 33601 (USA) 


(hereafter M.A.) 


and 


Messrs. Weitnauer Trading Company Ltd., 36/38 Petersgasse, 

Basle (Switzerland) 

(hereafter WTC) 


it is decided as follows: 


1. C-oal: 




Creation of proper trade marks of spirits. Sale of 
such spirits and other trade marks of spirits to 
importers in the United States and other countries. 

2. Trade Marks: 


M.A. investigates the possibilities with regard to 
the trade marks to be registered and the respective 
labels. 

3. Registration of the trade marks: 


The registration of the trade marks which are free 
for registration takes place through the lawyer 
of M.A. on behalf of WTC (or eventually other 
suitable firms). The trade marks thus registered 
are property 5o:5o of both parties concerned. The 
legal, rights of M.A, with regard to his 5o°6 share will 

be stipulated in a separate contract. 

, '.■ % 

% • ■ 

Purchase: 


WTC is in charge of the purchase'of spirits in various 
European countries. , j 

Sale: : .. • •; .• •• 






M.A. is in ’charge' of the sales' organisation of 
spirits in the United States, the conditions being as 
-follows: . 

\ k < * 

.sive sales rights are granted to appropriate 
,’ters 'for a long neriod of about 15 years, 
i on a specific annual minimum turnover. 

very against letter of credit, or satisfactory 
;ing arrangement. 
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6. Accounts: 

--- I 

WTC sets up quarterly accounts as follows: 

amount of sales 
./. sales commission 

= net sales result 

purchase price of the sold products 
= gross profit 

./. effective expenses of M.A. and WTC, viz.: 

i - taxes for trade marks 

lawyer's fees 
costs for designs 
- material: labels 

corks 
bottles 

./. effective expenses with regard to: 

trips for purchasing purposes 
interest on invested capital 
eventual losses 
various expenses 

.. i/. 

The remaining balance (net profit} or net loss) will be 
share,d 5o:5o by' tf.A. and WTC. _ 

• *'■ r, 

7. business nolicv; 

The choice of the.trade marks, the buying and selling- 
policy, will bq. set up jointly by M.A. and WTC. 

. t* 

* # • I ; .. . ;». 

: V > ’’ ' ' 

Tampa/Florida * • . 



WEITNAUER TRADING COMPANY DTD. 

1 . _ j^lt U’-Ui 

(F, Meier) 










„//£'■ A‘" ^/. S-/f**»*.». •/ri 

post orricc oox Kuwotf one 

.//ortiA* ' 

October 25, 1968 
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PLAINTIFF'S EXHIBIT 2 


Mr. F. Meier 
Wcitnauer Trading Co. 
4001 Ba s e1 
Switzerland 


Dear Mr. Meier: 

Please note my letter to Mr. Cotterell of The Curtis Dis¬ 
tillery Company, and I hope you will be able to get samples 
of these products so that I may have your expert opinion on 

them. 

I believe I have already answered all the questions as laid 
out on the notes of our visit on October 16 ana 17. 

I think the important position is that we will have to keep 
sending the additional samples as requested. I know this 
is expensive and burdensome but I think as we nave done 
so well so far we can continue this procedure. 

Cordially yours, 



Enc. 






February S, 1969' 

PLAINTIFF'S EXHIBIT 3 


Mr. ?. Meier 

Wietnauer Trading Co. Ltd. 
-1301 3asol, Switzerland 

Dear Mr. Meier: 


x *.*.OUCj**I i. Vv’OUlG V Vi*i 10 a 

aii^ccicitos # giving you a 


general letter with copies to all your 
status report. First of all, the 


samples or the Sherry were 
were very pleased with it, 
.no manci name n oo^ Seoas 


very well received and our boys 
and we shall use this product under 
tian Spanish Cream Brandies." 


We are stilt interested in the Dutch Cordials in the delft up- 
r.cnt cottte but as tnis w.tl be for the holidays, I wonder if ' 
-acre would be a gttt carton available. We can supply the 

xCxOOi w • 


We are sending next week the Raffles labels for Gin, Vodka, 
o«.a acoten .o Allied Breweries anc tney will produce the 
*w*beiS in ung*and. • 

W e are going to make selections on the champagne and the 
cognac which we will use under the label “Maison Cassini." 
We are working on this design. , * 


new anc exciting situation has developed because we have 
r.ow a new company to distribute our product, called Inter- 
.no unc Spirits Ltd. xnis is an organisation 
-ha: ;s now dickering for the distribution rights on one of the 
largest selling domestic wines in the United States. They 

I think this deal should go through 
ould give us a tremendous deal for good 
s. 


or .. i . 







c 


I 


f 




r 


Mr. F. Meier -2- 

v /uicriducr iTuGinQ Co • L^u • 


2S6A 

February 5, 1569 


Incidentally, have we followed up on the matter of the Spanish 
wine from Ramon Ciiucnte's nephew, Armando? We probably 
h^ve to change the neck label on this product to conform 
to U.S. regulations but I would like to know what you think 
on these prices. As soon as I can possibly do it I will give 
you a run-down of the brands by prices as I see them and 
entire situation* i 


It looks to me like we are going to use Tuxedo Scotch bottled 
by in Glasgow with a new type of label. V/e also will import 
bulk Scotch to be used under a special iabel for the States. 
This, of course, is in addition to Allied Breweries 8 year 
old Scotch. What is the supply of 8 year old Scotch and 
older Scotch? Allied Breweries has promised us 25,000 
cases of 8 year old for this year but I wonder it there would 
be any older Scotch so that we could put out a Deiuxo Tuxedo 
label. 

I am still waiting to hear about the General Cigar Company 
situation and I would suggest that if you cannot coniorm to 
Mr. Strauss' suggestions that you should raise the actual 
price of the cigar to the European customers and get some . 
of your profit in that manner. 

1 plan on being in Europe sometime in April and will no doubt 
have one of the principals of the new company join me and 
who will be a technician and will be able to oiscuss many of 
1 oso rnalters v/ii*A you# « 


Best wishes, and with kindest regards. 


Sincerely, 



/ 


cc: S. Meniconi 

W.K. Tiefenthaler 
A. Weitnauer 



& 

post orricr nox nuMncn onz 


April 7, 19G9 

! 

i 

I 

PLAINTIFF'S EXHIBIT 4 
Mr. F. Meier 

Weitnauer Trading Co. Ltd. 

Basic, Switzerland 

Dezr Mr. Meier: 


I arrive in Basle on April 24 at 4:45 PM via Swiss Air, Flight 
743 . I return to Paris on the 25th but want to spend all pos¬ 
sible time with you on the discussion of our liquor situation. 


Mr. Ronald Kassins, President of International Wine & Spirits, 
will be with me along with Mr. Ed Radish, his Sales Manager. 
I believe they want to go to the Champagne Country and also 
to Holland to look at the Cordial situation, j 

The important fact is that we are now set up and ready to 
start business and the situation now looks something like 
this: The new company (Intercontinental) will be buying mer¬ 
chandise ail throughout Europe not only what we have offered 
to supply them, but also Austria wines, Czechoslovakia beer, 
and very probably a large amount of items from Italy. It is 
rny suggestion that your company handle all these items. As 
you know, v/e are now set on a $3. per case commission in 
France and $2. from the U.K., Holland, and Spain but on the 
other items we may have to scale tins down, particularly 
from Italy where the items are rather low in price. The main 
thing is that we are now ready to "roll" and I don't think 
there is any doubi that this company will be very successful , 
and move a great deal of merchandise. 

Incidentally, we may take over an American importing firm 
that handles Gancia. It might be interesting if you have any 
contacts with these people. 


Best wishes to all, and looking forward to seeing you in 
Basle. 
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WINE AND SPIRITS LTD.. 


PROSPECTS, or AMflUAL OPERATIONS 


li is estimated that the I n t cr-Con t i nen t a I Wine and Spirits 
operation can generate approximate gross sales of over 
$12,000,000. in the first year of operation. Gross profit 
from this volume wou1d be aoproximatcIy $1,800,000. With an 
estimated profit before taxes of approximately $250,000. 

These figures represent sales and income front the following 
subsidiaries of the parent company: 

1. Global Spirits Incorporated - This is a wholly-owned 
subsidiary organized for the purpose of distributing imports 

; of Scotch, Gin, Vodka, Rum. Cordials, and simiIar ( disti1 led 
spirits. The estimated gross sales of this subsidiary is 
! $1,250,000. 

2. Regency Wines S Liguors - This is a Now York City wholesaling 
operation which will generate gross sales of close to 
$5,000,000. in the first year of operation. This wholesaling 
subsidiary will have franchises op a number of domestio wines 
and related products. 

3. K.R.K. Bottling Company - This is. a company set up for 

producing, manufacturing, and bottling New York Smto wines 
and champagne. The total production volume of this subsidiary 
is reflected in the. statement of the Statewide Beverages 
Distributing operation which follows. However, there is an 
interval net profit which will result from the K.R.K. Bottling 
operation of approximately $' 10 , 000 . in the.first year of the 
opera tionv • t • 

4. Statewide Beverages Incorporated - This is a wholly-owned 

subsidiary of In ter-Continonta I Wines and Spirits for the 
purposes of billing domestic wines and spirits covering bith 
the production of K.R.K. .and the purchases of other types;of 
domestic products. It. is estimated that sales of this subsidiary 
would be approximately $2,h00,000. annually. \ \ 

5* OKI Wo r I d Imports Incot pornl <*d - This is ,nu>t firr wliwl ly-owned 
subsidiary of In ter-Cnn.t.inen t a I lor the purpose of billing all 
imported wines, primarily from Italy, Czechoslovakia and Austria. 
The gross• sales of this operation will be approximately $3,.**50,000. 


■*con t i nued- 


) WEST 44 STREET, NEW YORK CITY. N.Y. lOOOl 


i i .t . t;* i :.•> wi /.s/.*.i 
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This entire operation will be headed by Mr. Ronald Cass in, 
formerly Executive Vice President of Schcnlcy Affiliated 
Brands. Mr. Cassin wiI I supervise the sales activities of 
18 salesmen located in strategic marketing areas throughout 
the country. j \ 

It is expected that with proper clearance from Federal and 
State authorities the basic operation of In ter-Coniinonta I 
will be f onc t i on i n g as a sales or gan i z a t i on on and a f t e r 
Fay I , I 9o9 • Ac tivc sales c on tracts will bo entered into 
as soon as the Federal Law permits and proper I icenses have 
been received, v.nich we fully expect to be on or after May I. 

The gross sales estimated above are dependent upon the conclusion 
of certain agreements which are in a final negotiating stage at 
the present writing. Every attempt has been made to approach 
each income figure on a most conservative basis and it is fully 
expected that even with normal start-up costs this organization 
would easily show the typical industry average of 2'/ u net, before 
taxes, on its first year's production. *Attached herewith arc 
proforma statements consolidating the expected gross sales, gross 
and net profit figures for one year's operation. 


*(I will bring the proforma with me and show it to you in Switzerland.) 
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PLAINTIFF'S EXHIBIT 5 



i Mr. P. Meier 

1 j Wei inn tier Trading Co. I.td. 

*1001 Basel, Switzerland 

Dear Mr. Meier: 

Please pardon our delay in sending you the new pro forma 
on Jntcr/Continental. So many things arc popping in this 
Situation that it changes from day to day. As you will 
understand, Ronnie is running the company and I am just 
sitting in the background trying to get it started from the 
financial point of view. 

No doubt we will have a publication sometime this Fall 
but, of course, you will be .guaranteed the conversion 
ratio at the "inside price." 

I know this is a very nebulous letter but we just have not 

i ) gathered all our facts and figures together as yet. 

i 

I 

Best wishes. 


Cordially, 
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r'f.r *>i riri f tox MUMnrn our 



Juno 16, 



> 


Mr. F. Meier 

Weitnauer Trading Co. Ltd. *| ^ 

A 001 Basel, Switzerland . 

r . " , 

Dear Mr. Meier: ’ i ? * 

r. i i 

i____ . .. __ _ _ 

Erclosod herewith is the new pro forma statement on Inter/ 
Continental. As you can see, there has been a considerable 
change in some of the items. On the next to the last page 
I have a check mark by the items that you, evidently, will 
supply. In addition to this, I believe that the Regency 
Sherry from Allied Breweries should be added. 


The Italian imports must be paid in the United States as 
they have an office in Chicago and want to get the American 
money there. 


This adds up to 112,000 cases which, of course, is just an 
estimate but I think considerably more car. develop. 


I certainly think that you should try to have a commission of 
) an average of 70£ to 80£ a case which would be close to 

$90,000 commission for the first estimated year. Evidently, 
the company is going to [nit out a public issue sometime this 
Tall but as far as your organization is concerned you will 
still have the conversion rights on the inside price and I 
will write you more about this as soon as I can get to New 
York and sit down and discuss this matter with the under¬ 
writers . 


Best wishes. 












weTtnau^r trading company 
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CAHI.E.S . tt'EITCO IJASEI. 
TELE I’llON K 'OMI - -> 10 
TELE - VKINTI-K N? I,Z 194 



Mr. Morton L. Annis 
P.0. Cox Ho. 1. 

Tampa /FLORIDA 

U.S.A. 


VOUM KP.K. 


Olik Kl'K. 


PURCH ME/wk 


4001 HAS EL. iswit/lklaniN 

H». ri us ( 1 ASM. •»'» 


July 3 , 196 9 


Dear Mr. Annie 


X 




• J * 

^ <* 

*;» ,• 
i 4- 




tN '. .. 

(••VtA' l! • ' I 

acaiii'■> 


v , e ro f„ r to your letter of June 16, 1661 with enclosed proforma 

;:, t m TJn t on Inter /Continental and congratulate you for th 
cxposlfwhich is very well done. We wish again every success for 

the activity. 

T ,,.. odo Ye have not heard from Mr. Kassm but *e realise u 
iuxeao. i.e navt- internal problems. we 

Vin mnnt be v n rv busy with all bio lniex nai f 

Sa ws-r; 

2 s i::“;i"3.;sL;tsrif:ss “j*™- 

culties in receiving the goods from England with the certii 
' cate c issued from the manufacturer but invoiced from Da^ . 

sy- - 

_ j • 4 . a 4 ->rr» t h n’fiOO_ao agreed. We expect to roc a 

and credited the 5 4U uuu. uo a , Th ,-,, of 

the convertible bonds as soon as tney are issued. This, or 

course is a’confirmation of what we wrote already with our 

letter ’ of May 22, 1969 to Inter/Continental and not a dupli¬ 


cation. 



./. 



t-ils, 
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— ii°£ton L. Ann is , P.0. Bo;< Up. 1, Tam n a 


Ue would also he much obliged to have your comments regarding 
the rights on the brand names. We have previously diseased 
that these brand names are owned by another firm in which 
-oitnauer fading has also a participation. Your clarification 
on tnese points are appreciated. 


Yours sincerely, 



L h <! • 


C 


/V 


4 
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CABLES*. WE 1 TCO BASEL 
TELEPHONE: (o6l) lj 19 19 
TELE-PR I NTT R: 6 1 194 
POSTAL ACCOUNT 4O-JJ0 
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PLAIUTIFP'G EXHIBIT 7A 

Inter/Continental Wine 
and Spirits, Ltd. 

Lake•Success, Mew v or ^ 


f vuv' NfA 

\YTC )| CREDIT-NOTE 


Konto 

Comptc 

Account 


Our ref. TM/SS 

Hurli linltun^ 


tool haski. (Swiucrimd) Julv 2nd, 1969 

Pctersgaise j6—38 


Wir tcilcn Ihncn mit, dass wir Ihr Konto wic folgt IIRKANNT habcn: 

VeuMe^ no ter que nont pa none let ecrihires suivanfes an CRBD1T de votre compte : 

We inform you that wc have made the following entries to the CREDIT of your account: 


rktrag/momant/amount 


We bought from you: 

nom. $ 4o.ooo.-- convertible bonds of 
Inter/Continental Wine and Spirits, Ltd. 
as per telex of May 2oth and 22nd 1969 
(conversion in common stocks at the rate 
of $ 3.5o i.e. 11428 shares) 


S Uo.ooo.— 


titles pending; to be sent after issue 


7* 


I lochachtungsvoll 
Votdevnuet —Very truly Yours, 

WiilTNA U ER TR A DIN G k'L MPA NY 


Vl/tC^h 


Wlf 
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FACTORY NO. 1 
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GRADIAS 'AIMNIS 

'Division of General Cifrir Co., Inc. 

P. O. DOX U 22 > 

t 

I 

July 10, 1969 


TAMPA. FLORIDA 


Mr. Adolf Weitnauer 
Weitnauer Trading Co. Ltd. 

Basel, Switzerland 4001 

Dear Adolf: 
l ; 

I have just heard from Mr. Ted Kaufmann that you had a meeting with Dr. Gerd 
Jacobs and certain situations were developed. I hope these wei ' satisfactory 
to you and I shall look forward to hearing from Dr. Jacobs as to the results of 
this meeting. 

i 

With reference to Inter/Continental, Ronnie has been so busy with all the 
permits , trademarks , and developments that no doubt he has not had a chance 
to write you regarding the relationship between yourselves and Inter/Continental, 

Ronnie and I are in agreement that you shall be given a contract to be the ex¬ 
clusive purchasing agent for all products produced in Europe and shipped to 
Inter/Contincntal. Under this arrangement you are protected on all matters of 
brands and trademarks. I, frankly, can foresee no problems in this area un¬ 
less you feel that the currency regulations may somewhat restrict your move¬ 
ments in variou£ countries. As far as we ore concerned, whatever we purchase 
shall go through' you and it is up to you to order the merchandise and to effect 
payment in whatever currency you deem most desirable. Of course, if you can 
^ use Euro dollars, which are available at some 13% yield, this would be a very 
I wonderful situation. However, I just don't know whether Euro dollars will be 
accepted for those types of transactions. : . . 

I • * * 

* 

’ We are now starting the development of our corporate papers and we herewith 
■ confirm that you will roceivolthb Convertible Bonds; hopefully within the next 
few weeks we will be able to give you the .complete corporate setup. 

I am very enthusiastic over the'fine work that has been done for Inter/Conti¬ 
ncntal and Mr. Meier's help has been a great inspiration. ’ / 


I 
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July 10, 1969 


Mr. Adolf Weitnauer 




O 


3C6A 


© 


In closing, I don't know whether Ronnie has had a chance to tell Mr. Meier 
obouc t,.e three contacts tnat wore made for French wine through a Parisian 
friend oi mine, John Castel. I met John at the race track and we are old 
friends, and he hag made very interesting contacts and I hope Mr. Meier 
knows a u out these so that I can evaluate them. 

Best wishes. 


Sincerely yours, 
GRAD1/YZ ANNIS 

Morton L. Annis 
Division President 


MLA:ad 
cc: R. Kassin 
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GIr^AJ!3LAw2^ -.AJMIMIG 

*Division of Genera! Cigar Co., Inc. 

P. O. BOX 1122 ' 

I ' 

August 20, 1969 


TAM PA, FLORIDA 


Mr. H. Thomann 
Woitnauer Trading Co. Ltd. 

Basel, Switzerland 4001 

Dear Mr. Thomann: 

Was delighted to hear you are coming to the States and hope you will 
0 kind enough to call me in Tampa (iny phone number is *813* 253-0667) 

when you arrive. I have spoken to Mr. Kassin and told him to expect a 
phone call from you. 


Please be advised that our personal commission arrangement is a confi¬ 
dential matter and I know it will not be discussed in New York. Other¬ 
wise, every thing is proceeding very well. The first sales meeting was 

held ana tnere are 15 salesmen starting out to sell the various products 
of the company. 


With best wishes,and kindest regards to all, I am 





Sincerely yours, 


GRADIAZy^NIS 

LU 



Morton L. Annis 
Division President 


MDV:ad 









r>ozr omtr nox ijcmiii *i one 
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September 22, 1969 


EXHIBIT 10 


JL** 
X -\o 


Mr. F. Meier • 

Weitnauer Trading Co. Ltd. 

4001 Basel, Switzerland ,/ 

Dear Mr. Meier: •’ •••■ 

'As per our conversation, I want to give you the position .of 
Intoi/Continental insofar as the situation regarding shipments 
to the United States. 


Your company has been kind enough to give us a $40,000 credit. 
Our requirements are evidently much in excess of that even not 
counting shipments from Curtis. Four of the owners of the com¬ 
pany, myself, my son Morton L. Annis Jr., Ronald Kussin and 
Leonard Fellman, have guaranteed an obligation to our New 
York bank for $100,000. Wc will extend this guarantee to 
cover the shipments in question so that we can start merchan¬ 
dise flowing across the ocean immediately. 

I herewith enclose my financial statement and when I see you 
in New York on Thursday we .can further discuss the matter on 

a long-term basis. i, 

• ■ ’ * * - • ■ *' V -i'*. 


As per your suggestion I am' sending a copy of this to Adolf. 


Best wishes. 


Cordially A 

/vfer 






STATEMENT OF MORTON L. ANNIS, 
TAMPA, FLORIDA 


SR. 


Income 


Insurance 


Salary 


$ 70, 000 


Life 


$ 835, 000 


Dividends - 


24, 000 


Tax-Exempt Income 

l 


30,000 


$ 124,000 


Wife's Insurance 500,000 




Sent emu or 


** I 









- 2 - 

* # 

310A 

SETS 


'SE - OCR $ -160, 000 • 

'C - Founders Life 38, 000 

mieipal LIi'inis 700,000 

counts ilcceivnble 72, 000 

n. Deb. - Man. Ind. .. 20, 000 

.si, • 15, 000 

Tor red Compensation ^0, 000 

sidence tc Furniture (1) 150,000 

irs L Jewelry (1) _ 50,000 

«icts d'Art, Silver, Paintings, etc. (2) 75, 000 

:noir Collection (3) 250,000 

ceding h Racing Thoroughbreds (4) 50, 000 

•; Credit ( 5) 20, 000 


$1,950, 000 


ABILITIES 

ved to Banks 

Current - $ 65, 000 

Deferred - 275,000 

340,000 


$ 1 , 610 , 000 







' • ..raised aiul/or insured valuation 

311A 

Antupies ami Objets d'Art 

5 original l.autrec posters 
Sterling silver llatware (circa 1831) 

Temple ivory Poo dogs (circa 1700) 

1 Sevre centerpiece (I8ih Century') 

2 Sterling silver pheasants (19th Century) 

1 Sterling silver tea service (circa 18-10) 

2 antique blue class vases 

Miscellaneous: Jade, silver, English porcelain, 
small statuary, Chinese porcelain, U.S. 
st.imo collection, etc. 


$ 10,000 
7, 000 
3, 000 
5 , 000 
3, 000 
5, 000 
2 . 000 


1 5, 000 
$30,000 


This is a collection oi ten oil paintings by' P, A. Reno;:* (tally; authenticate* 
a :ui 10 r v c i ^ ~ ^ .. — *- -- -- 

bring a "net. proceeds” (alter Capital Gain Taxes) of 52t>0, 000. i have no: 
accepted this oner at tins time. 

Racing and Breeding Thoroughbreds 

(1) Owned Outright 

Stallion: Prince ox Chance - Stud Pee 32, rOO 

valued at $30. 000 (cue to original owner 
9 years at $2, 500 annual payment) 


Insuroi: tor 


$ 23 , 000 
4, 000 


Mares: Rose Pearl, Tootle Bug 4,000 

Yearling: Filly - Bolero U out of Tootle Bug 5, 000 

Weanling: Colt - Tiaiar.o out ox Rose Pearl 2,00 0 


f2) 25* Share - Shakespeare Stud Syndicate 
1 Broodmare in ton! - i racing fillies 


•, 000 


(3) 25* Anuio Stable 

1 Broodmare (Love Boat) 
l Colt (Royal Rajah) 
l Weanling filly 


5, 000 


(-1) i/3 of one share - Miramar Stud ■ 


2, 000 


(3) 1/6 share - Florida Stud 


-•re, v. 1 . . 


Oarrv forward tax loss from LvnS 
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31" a 

Morton L. Annis, Sr. 

Post Office Box Number One 


Tampa, Florida 


September , 1969 


Ueitnauer Trading Co. Ltd. 

4001 Basel 

Switzerland 


Re: Intercontinental Wine & Spirits Ltd. 
300 Marcus Avenue 

Lake Success, New York 11040 _ 


Gentlemen: 

This will confirm the understanding between us: 

1. As an inducement to you to grant credit or assume 
a credit risk from time to time in respect of sales of goods 
made by you to Intercontinental Wine & Spirits Ltd. ("Inter¬ 
continental") or in x ->ect of any other type of transaction 

by which you become the creditor of Intercontinental, the under¬ 
signed shall pay to you all amounts up to One Hundred Thousand 
($100,000) Dollars (which shall be the limit of the under¬ 
signed's liability under this agreement) forthwith when due, 
or upon demand thereafter, with interest, and without deduc¬ 
tion for any claim or setoff or counterclaim of Intercontinental, 
the full amount of all obligations or indebtednesses due to you 
from Intercontinental, together with all expenses of collection 
and reasonable counsel fees incurred by you by reason of the 
default of Intercontinental. 

2. This is a continuing guaranty and shall be 

revocable only as to transactions entered into by you sub¬ 
sequent to the receipt by one of your officers of three (3) 
months prior notice of termination sent by the undersigned 
by registered mail. • > 

3. The undersigned waives notice of acceptance 
hereof and notice of orders, sales and deliveries to 
Intercontinental and of the amounts and terms thereof and 

of all defaults or disputes with Intercontinental and of the 
settlement or adjustment of such defaults or disputes. 

4. The undersigned, without affecting his liabil¬ 
ity hereunder in any respect, consents to and waives notice 







al3 A 


Wcitnaue r Tra cing Co. Ltd. 


September , 1969 


of all changes of terms, the withdrawl or extension of credit 
or time to pay, the release of the whole or any part of the 
inoebtedness, the settlement or compromise of differences, 
the acceptance ef notes, trade acceptances or any other form 
of obligation for ntercontinental, and the demand, protest 
and notice*, of protest of such instruments or their 
endorsements. 


5. If a petition for bankruptcy or an application 
for any other relief under any provisions of the Bankruptcy 
Act is filed by or against Intercontinental, or a receiver 
is appointed for the assets or affairs of Intercontinental, 
or in the event that Intercontinental shall make a general 
assignment for the benefit of creditors, or in the event of 
its insolvency, all sums due you by Intercontinental and not 
yet matured shall forthwith mature and forthwith be payable 
by the undersigned on demand. 

6. The obligation of the undersigned is primary and 
unconditional and covers all existing and future indebtedness 
of Intercontinental to you. This obligation shall be en¬ 
forceable before or after proceeding against Intercontinental 
and shall be effective regardless of the solvency or insolvency 
of -.nterncontinental at any time, the extension or modifica¬ 
tion of the indebtedness of Intercontinental by operation of 
law, or the subsequent reorganization, merger or consolidation 
of Intercontinental or any other change in the composition, 
nature, personnel or location of Intercontinental. 

7. Nothing herein contained shall be construed as 
an obligation on your part to sell goods or extend credit to 
Intercontinental or as an obligation to continue to sell 
goods or extend credit. Your records showing the account 
between you and Intercontinental shall be admissible in 
evidence in any action or proceeding involving this guaranty 
and such records shall be prima facie proof of the items 
therein set forth. 

8. This guaranty shall be governed by the laws of 
the State of New York. 

9. This guaranty shall be binding upon the under¬ 
signed, his legal representatives and assigns and shall inure 
to your benefit and to the benefit of your successors and 
assigns. * 


Witness: 


Yours very truly. 


Morton L. Annis, Sr. 







I 
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lil/kt: /NfL* (otnt/veur/jc 

,,2031 i Ilk i Is ( (E$ *) 


r 1’-\ \ 


Qroat neck ny sdz0394 27 30 213p edt 


yjr \ 


woitco easel 


\. . 


• ' -rTii’ 


unsigned co„y of contract mailed your attention today signed 
contract being delivered to attorney gottliob Stewart and young 
64 wallst nowyork city • 

interco lakosuccessny 


cot 64 


(0730) 


62194a wtc ch 


^MTNTIFB 




* A 


\ i .7 
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tcrpcfLo bdznii^ 19 6 1fj<40d eat j n j 


f- r.elc-r weitco 2105 
tc3el/ o-vit^er land 


f 

'flu. if. 1 x 

l/h h 1 


cnnib 










4001 Basel 
Switzerland 

Gentlemen: 


This will confirm the mderstanding between us: 

1. As an inducement to you to grant credit or assume a credit 
risk from time to time in respect of sales of goods made by you to 
Inter/Continental Wine & Spirits Ltd. ("^r/Continental") or in 
respect of any other type of transaction l^Pwhich you become the 
creditor of Inter/Continental, the undersigned shall pay to you all 
amounts up to One Hundred Thousand ($100,000) Dollars (which 
shall be the limit of the undersigned's liability under this agreement) 
forthwith when due, or upon demand thereafter, with interest, and 
without deduction for any claim or setoff or counterclaim of Inter/ 
Continental the full amount of all obligations or indebtednesses 

due to you from Inter/Continental, together with all expenses of 
collection and reasonable counsel fees incurred by you by reason 
of the default of Inter/Continental. 

2. This is a continuing guaranty and shall be revocable only 
as to transactions entered into by you subsequent to the receipt by 
one of your officers of three (3) months prior notice of termination 
sent by the undersigned by registered mail. 

3. The undersigned waives notice of acceptance hereof and 
notice of orders, sales and deliveries to Inter/Continental and of the 
amounts and terms thereof and of all defaults or disputes with Inter/ 
Continental and of the settlement or adjustment of such defaults or 
disputes. 



3000 MAItCUS AVENUK I.AKF SUCCKSR NV IIH IO 
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Weitnauor Trading Co. l.td. September 30 , 19f>9 


4. The undersigned, v/ithout affecting his liability hereunder 
in any respect, consents to and waives notice of all changes of terms, 
the withdrawal or extension of credit or time to pay, the release of the 
whole or any part of the indebtedness, the settlement or compromise of 
differences, the acceptance of notes, trade acceptances or any other 
form of obligation for Inter/Continental, and the demand, protest and 
notice of protest of such instruments or their endorsements. 

5. If a petition for bankruptcy or an application for any other 
relief under any provisions of the Bankruptcy Act is filed by or against 
Inter/Continental, or a receiver is appointed for the-assets or affairs 
of Inter/Continental, or in the event that Inter/Continental shall make 
a general assignment for the benefit of creditors, or in the event of its 
insolvency, all sums due you by Inter/Continental and not yet matured 
shall forthwith mature and forthv/ith be payable by the undersigned on 
demand. 

6. The obligation of the undersigned is primary and unconditional 
and covers all existing and future indebtedness of Inter/Continental to you. 
This obligation shall be enforceable before or after proceeding against 
Inter/Continental and shall be effective regardless of the solvency or 
insolvency of Inter/Continental at any time, the extension or modification 
of the indebtedness of Inter/Continental by operation of law, or the 
subsequent reorganization, merger or consolidation of Inter/Continental 

or any other change in the composition, nature, personnel or location of 
Inter/Continental. 

7. _ Nothing herein contained shall be construed as an obligation 
on your part to sell goods or extend credit to Inter/Continental or as an 
obligation to continue to sell g .ids or extend credit. Your records showing 
the account betv/een you and Imer/Continental shall be admissible in 
evidence in any action of proceeding involving this guaranty and such 
records shall be prima facie proof of the items therein set forth. 

8. This guaranty shall be governed by the laws of the State of 
New York. 
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Weitnauer Trading C o. Ltd. Sep t ember 30, 1969 

9. This guaranty shall be binding upon the undersigned, his 
legal representatives and assigns and shall inure to your benefit and 
to the benefit of your successors and assigns. 


Yours very truly, 



Ronald Kassin 
President 



Morton L. Annis, Sr. 


Witness: 







PLAINTIFF’S EXHIBIT 15 


CC V..-ANY 


INTER/ CONTINENTAL 
ViiNE + Spirit3 LIT 
Lake Succcs 




L>: 21 rOi.LNNOMO 


3l^ A 


K 0 r, 10 A*' 2 - 3 0 5 


Valuta 


Soil 









OJ U I • 

V.) u C“» . • I « * U> «• > 




W 01 ’I w 







cr# <o (a f 3 > 



16'* lrc 

16.23 

16'ZIBB -. 

1 6.23 

16’71r? ■ • 

16.23 

16'? lrc ‘ ' 

16.23 

15'71=b • 

1 6.23 


CHECK 


'2.05 ."?.Z 29’7:=3 
V-.Z 33*7iU»-/ 

",'7i • v 


■",z 

"-Z Zj'TII’W 


'•‘BZ 3: , 71'J' i s' 

7 tV 


! S T 0 P> N 0 SCHECK 
ST OH'JO -SCHECK 
iS.B.C./ RET PUR 
SBC SPE SEN 
SBC RET CUR CHE 
s:c SPE SEN 
SBC RET UR CHE 
SBC SPESEN 
iSBC RET Cl'R CHE 
i SB C SPEEN 
; S B C RET CUR CHE 
> 2 B C SPESEN 
'J/Kreditnote 


PUR CHECK 
CHECK 
CHE CK 
CHECK 
CHE CK 


V 



c&.Cl 


; 2 8.01 
128.01 
12 8.Cl 
2 8.01 

28.01 
2 8.01 
'28.01 
19.C3 
,2 8.01 
22.03 
,15.03 
19.03 
28.01 
19.03 
',2 8.01 
2 3.03 


5 0 0.00 
5 0 0.00 
1,00 0.00 
2.00 
50 0.00 
l.CO 
5 0 0.00 
1.00 
5 C 0.00 
l.CO 
50 0.00 
l.CO 


bOu.t'O 
5CO.0C 
50 0.CC 
5 C C.GO 
5 0 0.00 


i7-v ■- 8.r>- 


.00 j 174,462.06 


P.30n.iiP 


.00 175,967.06 

i 

.00 j 177,4 6 8.05 
171.158.60 
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PLAINTIFF'S EXHIBIT 1 6 


Mr. Ronald A. Ku33in 
INTER/CONTINENTAL 
WINE AND SPIRITS LTD 
-00 0 Marcus Avenue 

Lake Success /N.Y. 


U.S.A. 


PURCK ME/wk October 0, 1369 


Dear Mr. Kassin, 

L’c had a telephone conversation with Mr. Keiser and v;o believe 
that, as wc have also expressed in previous correspondence, 
the financing problem_for Intcr/Continental is_not finally 
s olved , particularly not for the first few months, a: long as 
the direct import system docs not work. ^ 

In order to assist you to the maximum, we are prepared to 
step in with another 

■$ 3 O'0 0 0 .— 

under the condition that the same guarantees arc given as for 
the $ 100*0(^0. — in writing, e.g, a separate commitment in 
the amount of $ 30'000,-- with the Same wording. As coon as 
wo have*your and Mr. Morton Annis-Den.'s signature, you can 
use this money under the same conditions as outlined in our 
letter of September 30, 1069 (please return approved copy of 
this letter). -. _• •• | 

It is not necessary that this guarantee passes through Mr. 
Gottlieb, v/hen tho. wording is the same. Please airmail directly 
to us. •" •' 


Yours sincerely, 

' WEITNAUER TRADING COMPANY LTD 







i 
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WINE AND SPIRITS LTD. 


i i. 'I j ”* i 

: ■ , l n r ou J L’llj 

I • > 1 _! . | 

October 13, 1969 


Mr. Fritz Meier 
Weitnauer Trading Company, 

4001 Basel, 

Switzerland 

Dear Mr. Meier: 

We are in receipt of your letter explaining the 
details for an additional $30,000 line of credit. 

As soon as Mr. Kassin returns from his current 
business trip, a guarantee similar to the one you 
have received for $100,000 will be forwarded to 
you. 

Under separate cover, we are sending a price 
schedule which will outline all items that you 
are handling for us. 



/!■', ' . .. . Sincerely yours, 

. • ’ • j. . . 

• • INTER/CONTINENTAL 
WINE AND SPIRITS, LTD. 


** • ■ /•:. - 1 \U*jlasL 

I .* Howard Keiser 

PLAINTIFIjJ ' .'*!’• • • Executive Assistant 
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‘All L E S W F. I ICO IIA S K I. 
TELEPHONE <061* 2 3 l r > |0 
r K L K - I* K ' N I K u N ? <»2 1V4 


TRW'-' J1 

'/if \\\ 

mcj| 


i . > 




Mr. Morton L. Ann is 
Division President 
P.0. Box 1172 
Tanpa / Florida 

U.S.A. 


VOI W P 


ItK 


TM/dn 


4001 MASLC, SWIT/f hi AN O I 
»•! n i<s f.Assr: ;i(. 


November 




1969 


Dear Mr. Ann is, 


I was glad to hear from Mr. A.P. Weitnauer that v;e shall 
have the Treasure of your visit in Basle on November 20, I960. 
1 think that we shall have an opportunity to learn from vou 
how huGin :ss operations of Intcr/Continenta1, Wine and 
opirits Ltd., are developing. I hope that despite the initial 
ciixrlculties everything is now running satisfactorily. 

May I seize this opportunity to remind you that the matter of 
the Convertible Bond is still pending. I would be grateful, 
indeed, if you could bring this document with vou. 


Mr. F. Meier has written dire 
enclosed copy, regarding the 
Trading Company Ltd. and the 


ctly to Mr. Kassin, as per 
purchasing functions of Weitnauer 
agency of Tuxedo Whisky. 


Mr. Kassin recently asked 
an additional credit of $ 
that, for this purpose, we 
signed by yourself and Mr. 
$ 100.000.-, for which we 


Weitnauer Trading Company Ltd. for 
30.000.-. We informed Mr. Kassin 
would need the same engagement 
Kassin, as this was done for the 
already possess the guarantee. 


I am looking forward to meeting you soon in Basle so as to 
discuss all these pending questions. 


Sincerely yours, 
WEITNAUER TRADING COMPANY LTD. 

/ !/ '{[ft, 


r > < 
/ 


,/i ,. 



Lncl.: 1 copy 


H. Thomann 
Vice-President 







0 
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PLAINTIFF'S EXHIBIT 19 


325A 


Mr. 

Morton Ann is 
P.0. Box 1 

TAMPA / Florida 
U.S.A. 


PURCH I E/re 


January 13, 1970 


Dear Mr. Annis, 

During your visit in Basle ve discussed Intcr/Continent&l and you 
nentioned that after your return you vould let us h&ve a general 
information regarding the financial and profit position, vhich ve 
have not received so far. 

We have nov an urgent problem. Intcr/Continental has placed fur¬ 
ther orders vith suppliers vhich ve have to guarantee. We have 
been rather surprised to see that they are placing orders pledging 
on the guarantee, although they must have knovn that the limit is 
committed. 



When cabling then, they ansvered that they are prepared to increase 
the guarantee fron $ lOO'OOO.— to $ 150'000.—. Before finally 
answering, could you please give us some more informations. 


Sincerely yours. 



VSITNAUER TRADING company ltd. 






* 

V\ v>^ 

Anw * I 


' i / 

iiu:-i; j_‘i r :>'L/; y 
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January 14, 1970- - 


Weitnauer Trading Co., Ltd. 

4001 Basel 
Switzerland 

Gentlemen: 

This will confirm the understanding between us 
that our agreement dated September 30, 1969 is 
amended as follows: 

Paragraph 1 - is amended to a limit of $150,000 
from the present limit of $100,000, all other 
items remain the same. 

INTER/CONTINENTAL 
WINE AND SPIRITS, LTD. 



Ronald Kassin, President 


P i 


Leonard Fellman 


« 


OOOO MARCUS AVENUE. LAKE SUCCESS. N Y IIO 10 


K 
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Mr. F. Meier 

Weitnauer Trading Co. , Ltd. 

4001 Basel, Switzerland 

Dear Mr. Meier: -" ~ 

I have just received your letter of January 13, and 
I immediately called Ronnie Kassin and he tells me 
he has this matter settled with you. The Financial 
Statement should be ready very shortly and I am 
certainly in agreement to raise this to $150,000. 

If you have any further questions, please let me 
hear from you. 


Best wishes. 


Cordially, 





WE IT N AUER TRADING COMPANY 


LIMIT !•: i) 


CAllLI'S U'KIICO MAShl. 
1 K I.K I'llO\ K mill • 1! 'I |V 

Till: I K I N I K K N" <p± |'»4 


/ . . ■> 

' • ’ . 

• / \ 
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11 :TUi •./co s :y t : i r» i r a t . 
'■’ine + ir.lt > Ltd. 
39 00, Iarcus \vnnun 


J L-J. •. 


Att.: Mr. fonald Kasain 


kkm' ?uncn/»in-pt 4om jiaski., »«tr/rm ash February 5th, 1970 


II II hs i,\sm I#. 


hear ..r. lU33in, 


Vc refer to the question of the payment guarantee, and 
confirm our tod ay*c cable roadinq as follows: 

"payment guarantees s»cnd in q can only be released 
when constant flow o f payments working do not 
want to ,qo in Ion ;tcrm financing writing 

v/citco" 

The whole natter lias been thoroughly discussed within 
the board of our company and on basis o f the extended 
guarantee ($ bO'OOO additional) which you have sent us 
recently and your statement which we have also received. 

As it has boon iqrccd as a principle, the quarantoc 
which we release on basis of our agreements have not the 
mean in-; that our company does participate in the Ion atom 
financin' of Inter/Continental. Our credit should holn 
veu in a way that with the guarantee of "citnauor Trading 
Company vou can finance a certain wart of th' turn-over 
of Inter/Cont incntal. 'Mo understand perfectly the reasons 
why /ou had at the be-.inning of the year a substantial 
inventor - /, but we believe that by no - ./ a larqc rart of these 
roods is bcin q sold and the money should now cone in 
a constant flow. 

rlease find enclosed our statement showing a credit in 
our favour o^ > 13‘J'342.92 for invoices which are martly 
all said by us. Me have guaranteed some more naynpntn 
calculated on the said cost price and not taking into 
account the purchase commission in order to be of-a maxi¬ 
mum assistance to you. bo far, we have only received a 
payment of $4100.--. 








329A 

tuvel /f:o!!rr!ii:!iTAL 

l\kl success ?/ 5 - 2-70 


V.'o mipht possibly po above v lUO'OOO when wo can really 
see that tiic whole thinr, is roinp as v;c said to be a regular 
flov;. Should 'on t!\er'e r ore be <iblc to pivc us estimated 
caynont-terns, please .let us know. 

Lookinp forward to hearing from you we remain, dear 
Hr. Kdssin, 

Yours very truly, 

L’L I TU AUER T RADI US COiiPAHY LIMITED 






Copy to: ’:r. Morton Annis, 


P.O.R. 1, Tampa/Florida 
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Mr. H. Thomann 
Weitnauer Trading Co. Ltd. 

4001 Basel, Switzerland 

Dear Mr. Thomann: 

I just spoke with Mr. Ronald Kassin and __ lllv 

that he has been in touch with Mr. Meier and Mr. 
Meier has been advised of our new banking arrange¬ 
ments with Bankers Trust in New York and that every- 
; think is now in order. 

Best wishes, and kindest regards to you and all my 
dear friends in Switzerland. 

I 

Sincerely, 



t 

i 

i 

I 


i 

I 

| t ' ,J * '** '■* .... r f. .m 

I * • ' • 






//of/f ■/! S-//I/!>At, *.///'.' 

post orncc oox numuch one 

>y<t/n/t<r, 

/ 

Marcn ol, IS70 / 
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Mr. F. Meier 

Weitnauer Trading Co. Ltd, 
4001 Basel, Switzerland 

Dear Mr. Meier: 


Have just read your letter of March 25 and have spoken 
to Mr. Kassin and he is sending you $4,500 and from 
then on regular weekly payments of $2,500. 

Inter/Continental is going along very well with over 
$100,000 of sales for the month of March, which is 
traditionally a small month, and I look forward to a 
volume of be tween $2,000,000 and $3,000,000 an¬ 
nually. 

I am sure that as more distributors arc opened and 
business grows they will be in a strong cash position. 

I have high hopes and confidence and appreciate the 
fine cooperation you have given this young company. 

Sincerely yours, 




cc: R. Kassin 
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June 19, 19 70 


TAMPA, FLORIDA 


Mr. Adolphe P. Weitnauor 
Weitnnucr Trading Co. ltd. 
4001 Basel, Switzerland 

Dear Adolphe: 


Please accept my belated apologies for my delay in writing you, and I hope 
you will share this letter with, my many good friends in your organization 
who nave written congratulating me on my new assignment as President of 
General Cigar International. 


First of all a few personal notes: My son is in the Air Force Reserve for 
this month hero in Tampa. My happily married daughter was showing the 
very beautiful present that you and Marie Louise sent her, just last week, 
to a few of her friends. She said, "This comes all the way from Basel!" 
whicn sounded to her friends as if this beautiful city was some exotic 
place south of the Philippines ! 

Saw Ramon in Now York day before yesterday and he looks very well and 
is now enroutc to Jamaica. 


I would like to discuss three masters in this letter; one,being General 
Cigar International, the soconc, Gradiaz Annis of Jamaica, and the third. 
Intor/Contincntal Wine & Spirits. " 



In my new position as President of General Cigar International, I am taking 
over from Ted I'nufmnnn and Julius Strauss as Mr. Strauss is near retirement 
and Ted is so deeply involved with the sensational new product now being 
sold in the States, called Tijuana Smalls. This is an entirely new product 
in the cigar industry and best could be described as a small Tiparillo in 
regular, menthol, and aromatic. Packed 10 to the box and retailing at 39s 1 , 
wo arc now soiling 1,000,000 a week in New York City for this Is a very 
exciting new venture to General Cigar Company. Incidentally, it should 
be of interest that despite the drastic stock market slump, General Cigar 






\ 
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is the only stock that has held up over the last few months. In fact, it 
was 19 in January and iL is now close to 40. This certainly is a great 
showing of confidence by the American investor in our company. 

As you know, I have always tried to work out something with General 
Cigar International with your company and I am happy that I did succeed 
in getting you an extra 5% discount even though the overall agreement did 
not go through. I do believe that we should now reconsider your activities 
with General Cigar International and perhaps you can give me a guide of 
of what you have in mind and how we can get together to work out some¬ 
thing of importance to you in the areas in which you operate. I will await 
your advice on this with much interest. 

With reference to Gradiaz Annis of Jamaica, the difficult situation in Cuba 
and the decreased production has boomed the sales of Jamaican cigars, 
particularly with the BAT whose La Tropical brand is doing a very impres¬ 
sive worldwide'business. Our sales of Macanudo in the United States 
have captured 25% of the market on imported cigars in our second year 
and based upon our ability to produce these in volume we could probably 
do more business. 

• 

The reason I bring up Jamaica is that Oettinger have asked to have the 
franchise for Macanudo not only in Switzerland, but in other countries 
and also are interested in our Gold Label brand which, you know, is of 
such great importance here in the United States. I knov. T you will buy a 
few Creme Dc Jamaica and I want to know what your attitude is towards 
this move not only in our Jamaican cigars, but on our Gold Labels. 

Now, with reference to Inter/Continental, J..must admit that! have not been 
very close to the picture as 1 have been travelling consistently and, in fact, 
manyletters that have come to me from your company fail to catch up with 
me on my travels. 

Ronnie Kassin will be in Basel the weekend of July 4 and at that time he 
will make satisfactory arrangements with you for for the continuing sup¬ 
plies of your products. This company is really starting to roll and the 
volume is jumping every month. They really only started to do business 
in February and if they can ship all the orders they have on hand for the 
month of June they will'do close to $200,000 worth of business. In addi¬ 
tion to the lines fromEurope they are doing very well with products from 
England and domestic Gin, Vodkas and Scotch bottled in the States. 

Last week I had a meeting in New York with some prominent people who are 
interested in putting in more capital and we should hear from them shortly. 
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J know that you are in noc<! of cash nr, everyone is and we certainly will 
nave the' complete picture for you when R. 


advise you as to the exact arrival time, 


onmo comes to Basel. He will 


\W nave just opened up a subsidiary operation in the State of Florida and 

' u ‘ y l ’ U ,° 001,15 to push Tllxo,l ° Scotch, and I believe the areas where we 
nave placed Tuxedo have repeated well. Hopefully we can get a good 
volume item in this brand because the product is really excellent. 


i believe this covers all open matters, and I would once again ask you 
and my good friends in Basel to accept ray apologies for my tardiness in 
writing. I am closing this letter with my very best wishes to all and very 
deep tnanks for your cooperation and would hope that we should do great 
business together in all our areas of interest. 



Sincerely yours, 
GRADIAZ ANH'IS 



Morton L. Annis, Sr. 
Division President 

MLA, Sr:ad 





y 
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post o» ricE oox Nuuotn One 


July 30, 1970 



Mr. H. Tiiomann 
Weitnauer Trading Co. Ltd. 

4001 Basel, Switzerland 

Dear Mr. Thomann: 

I want to write you with reference to Inter/Continental and 
bring you up to date as to what has transpired. 

! We have had two offers of Equity Capital. One from a group 
of present stockholders who are willing to put up $175,000 
in cash for an additional 17% of the company, which will 
give them a total of 33% of the outstanding Common Stock. 
Along with this Capital is a collateral position for payment 
of Import Duties amounting to approximately $100,000. 

The other offer is from a large importer who operated in the 
Far East, who is willing to buy 50% of the company for a 
consideration of about $500,000; this amount to be paid in 
over the next two years . 

I wholly agree with you that the company is under-capitalized 
and I have been trying to get additional equity money and I 
know that with the above mentioned groups willing to parti- 
i cipate, we should be able to select one of them who will 
give us the necessary finances. There is a meeting next 
Thursday with the first group in New York (which I shall 
attend) and this coming weekend, the importer will give us 
his position. 

We are having prepared an inventory of merchandise which 
has been supplied by your company to Inter/Continental. 

We shall have a third person ascertain the accuracy of this 


I 








I 


G 
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Weitnauer Trading Co.,Ltd. 1 

! 

» 

I 

and it is my suggestion that we use our accountants. This, 
of course, requires quite a bit of work which has been going, 
on for the last few weeks. 

When we are in receipt of this additional financing, substan¬ 
tial payment shall be made to you immediately, and I would 
hope you would bear with us until we have had a chance to 
meet with these two parties. 


You will receive a cable from me sometime by the end of 
next week, after our meetings, advising you of the status 
of these matters. In the meantime, best wishes and kindest 
regards to all. 


i 

i 


I 


CC: L. Fellman 
R. Kassin 


Sincerely yours, 
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September twentieth, 1970 


Woitnauet Trading Company i ; . 

4001 Basel ! I 

Peters Gasse 36 J 

Switzerland i *' 

Dear Mr. Thomann: 

I have your various letters with' reference to Inter/ 
continental.As of last evening I took over as the 
operating head of the company. 

5\ aG ? in , " s no lo nger associated with the organization 
ana their have been serious problems with the manner 
in wnich he conducted the business. manner 

Particuiariy with the bank there were serious difficulties 

Sit ?hni C S S that ha Y C no subs tanco in fact and o'ther 
ltcmo that have causea heavy losses 

ive have now cut our overhead substantially and are on 
tne roaa to progress as our sales are holding up well 
0„r accountants in vi«w of the situation aro’nS, doing a 
next koSc? th ° business and this should bo in our hand: 

bis moment planning to make payments over a lonq 
i.ang t.o all those to whom we owe money and this will 9 

our U f t0 V ° rCOme a loss v/ell over 400,000 dollars. 

letter wili a be en i S n fc ? ? a1 ? f th ° com P anie5 mentioned in your 
*or - on October fifteenth, and this shall continue 

, J . ‘ J nl y P Gri od until the amounts are paid off 

th/°ros‘ont tarm° n Sl l ipnanta tho “ hi PP«« win maintain 
maintain^ °° L hat ° Ur flow of bu siness will be 

VMth °ri2o d whll f W ®, are reducing our indebtedness. 

; th reference to the artv/ork on Tuxedo, this v/as sent to 
you originally and you did print the labels in Basel 
I also attach herewith the band that we have selected. 

bu e s^^i:^Lhi o r° to cooporate and see a 


/ Very, truly yours , 

/ r y. ’ 


1 Tiyi 

* “* '•* • k.A 4k 1 




Fellman ., y 


{»>-;/ 


XD 






PLAINTIFF'3 EXHIBIT 28 


338A 


Mr. Morton L. Annis 
Post Office Box Number One 

Tampa/ Florida 
USA 


TM/ss 


September 22nd,197 


Dear Mr. Annis, 


,e rovert to our letter of August 21st, 197o. Unfor¬ 
tunately we are still without any news regarding the 
availability of capital for Inter/Continental. 

On August 24th Mr. Leonard Fellman wrote a letter 
to Mr. A.V.'eitnauer promising to provide him shortly 
with a full background of all operations, to which 
Nr. F. ileior replied on September 14th, 197o, with 
copy to your address. 

As you will see from the enclosed statement of account 

Inter/Continental owes WTC up to date $ 165'258 73 

+ 9% interest until August 31st, 197o . $ 9 f 2 3 714 7 

total amount due up to 31.8.7o $ 174'496.2o 


As you know, this sum has been overdue for some time. 

There have been no part-payments. 

You will understand that in these circumstances we are no 
longer prepared to continue our activity on behalf of 
Inter/Continental should said firm not fulfil its final uial 
obligations. l/e deplore this situation and shall inform 
Inter/Continental accordingly, letting them know that it 
is our intention to terminate our agreements with them. 

At the same time we must insist on payment of trie amounts 
due to us, be it through Intcr/Continental or, should 
they not be in a position to fulfil their obligations, 
by making use of the existing guarantee on our behalf. 
y- \ \ v however, beiore taking such steps we should like to lay 
~ tll ° wholc Problem before you, asking you at the same time 









for your opinion in case you can still see a solution 
for Intcr/Contincntal to p,et out of it3 difficulties. 

Await inf, your early re|>ly, we remain. Dear Mr. Annis, 

Sincerely yours, 
WLITNAUFR TRADING COMPANY LTD. 

(H. Thomann) 

enclosure 

statement of acccount 
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Mr ’* Morton I.. Ann is 
J f>3t Of f ic*- lio;c 1 lumber One 

Tampa / liorida 


YOUR Hir. 




TM/ss 


Hl * vai October 6th, 19 7o 


Dear Mr. Annis, 

Unfortunately we received no answer to our letter 

S^£ r » 2 £Si.^ 

tZ". Static""” 

I am attaching our form letter which lias 
been accepted by all creditors." 

This form letter was not included. As a matter of 
prancapal we must state that the arranremnnts have 
taken place between yourself and us. for this reason * 
we must ask you to keep us informed on the situation 

the Situation lne £ ta 1 * as we are of the opinion that - 
e situation gets more and more obscure. 


Friday, October 2nd, we tried in vain 
on the phone in Tampa or dew York. 


to reach you 


^ no lor M e r * ^n a 11 i ~^ r , 

~ ~ i «*■ l tO \ 4 <anc uflV 1 urthet* resnifp 

to lnter-concinentai. We kimllv ,ir.k vou to take the 

necessary steps so that we mav receive the out'-tand-ino 

amount this month, be it through voi! based on ySur* 

L,uai antee with us - or through Inter-Continental. 

and e a^e e ^ 1 w rCq f eSt V ° U compl - v with °ur today • s ’demand 
nd aie looking iorward to your information. 

he can only decide on an eventual further nurcha«-ino- 
actiyity on behalf of Inter-Continental after havine 

received the amounts due to us, mentioned in our letter 
of September 22nd, 197o. lexcer 

We remain. Dear Mr. Annis, 

Sincerely yours, 
WL'ITNAIJFP THADLUG COMPANY LTD. 
/f. ///if > */s, / 


copy to Hr. A. Weitnauer 


A. /fWtCCtS-UcS 

(H. Thomann) 
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October 13, 1970 



'l.-i 

Tff\ 


Mr. H. Thomann 

j Weitnauer Trading Co. Ltd. 

Basel, Switzerland 

Dear Mr. Thomann: 

t 

I 

: As you and I are aware, Leonard Fellman is i * io r 

, of Inter/Continental and Mr. Kassin is und.-- n 

for fraud and embezzlement. This unfortunv ... i 
developed without my knowledge and Mr. i • ■ 

! done an outstanding job in reorganizina the c 

j getting additional capital, trimming down 

. and 1 think we are financially on the way t. 

: and profitable organization. 

I 

I 

Unfortunately, my constant travelling has < . 

fron getting deeper into this situation but 

has all the facts and 1 will ask him to send 

letter and give you a breakdown of the entire v 

, rioase believe me that I have not been avoi-' , ■ ' 1 ' 

have not been here but I have, however, h it .* • 
of a qood situation now developing for 1970 1 • ,v - a- 

for an excellent 1971. 


Sincerelv 
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POST orricc BOX NUMO'D one 

f/firn/tr Ji ( 'f^ 


November 16, 1970 




Mr. H. Thomann • 
Weitnauer Trading Co. Ltd, 
Basel, Switzerland 4001 


Dear Mr. Thomann: 


As you know, we have had a great many problems in Inter/ 
Continental due to the criminal actions of Mr. Kasstn, 
and no doubt he will end up in jail very shortly. Ho. /er, 
we are reorganizing the company with more capital and 
Mr. Leonard Fellman is the Managing Officer and is ; nr 
real progress towards getting this company back on * ■ {'•»ot 


I am asking Mr. Fellman to give you a complete runJ.' /n 
on the status of the company and my suggestion is that 
he travel to Switzerland some time during the early part 
of the year to sit down and make whatever arrangements 
are necessary. 


As you can imagine, this has been a terrible situation for 
all of us but I think we have the backing and the ability 
to work out everything. 


With kindest regards, I am 


Sincerely yours, 


& 


t\! Ip 
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WE ITN AUER TRADING COMPANY 



L ! M I T li D 


caui.ks : WKirco masp.l 

T KI.F. I'll ON K : (Oi.li j :» |«i r» 
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Mr. Morton L. Artnis 

Post Office Box Number One 

Tampa/ Florida 


YOUR HKP. 


<>"« Hf-f TM/ss 4ooi uAsm.;i S Mir/ir..ANi>i November 18th, 197o 

PKTI RH GASSK Af> 


Dear Mr. Annis, 


We revert to our letter, dated November 5th, 197o. 

In the meantime v;e received a letter from Mr. Leonard 
F. Fellman, dated November loth, ]97o, as per enclosed 
copy. 

We are sorry to say that we cannot be satisfied with 
being refunded by means of small checks, as mentioned 
in Mr. Fellman's letter. By the way, none of these 
checks reached us up to now. 

I 

We have to repay different considerable credits to our 
bankers before the end of this vear and we are, therefore, 
in urgent need of funds. Should Inter/Continental not 
be in a position to fulfil their obligations towards us, 
you would oblige us by being helpful. By this we mean 
that you then would certainly make use of the existing 
guarantee in our favour and proceed to the necessary 
transfer on our behalf. 

We thank you already in advance for your kind consideration 
and assistance in this rather unpleasant matter. 

With kind regards, we remain. Dear Mr. Annis, 


Sincerely yours, 


WEITNAUKR TRADING COMPANY LTD 




WKITNAIJKk TRADING CO/WI'ANV l/l’l). 

It A SKI.- SWI l /.l - NI.ANI) 


//„ 


rt/H/t/i /nrH/ 


Basle, December 9, 1970 


AW/hz 


Hr. Morton L. Annis 
Post Office Box Number One 

Tampa / Florida 

USA 


Dear Horton, 


I wish to revert to your letter of November 16, 1970, addressed to 
Mr. H. Thomann, as well as to Hr. Fellman's letter of November 17, 

1970, of which I enclose copy. 

I 

During the past 12 months we have repeatedly drawn your attention to 
the fact that Inter-Continental never effected the money-transfers as 
stipulated in our contracts. We have never entered any engagement to 
grant a loan to Inter-Continental, but it was always understood that 
WTC would deliver the goods with limited credit-facilities and that 
the^means resulting from the sales of the goods would be ;ed to pay 
WTC's invoices, which, I am sorry to say, has never been ,e. On se¬ 
veral occasions, we tried to receive part-payments, yet, without any 
results.. Nevertheless, we considered it our duty to continue our re¬ 
lationship with Inter-Continental and this in virtue of the personal 
guarantees you issued in favour of WTC of US$ 100'000.- on September 

30, 1969 and of further US$ 50'000.- on January 14, 1970, thus totalling 
US$ 150'000.-. & 

Under the present circumstances, I regret to have to inform you that 
vie can no longer content ourselves with promises for part-payments, 
but that I must insist on WTC being refunded with the total outstanding 
amount before the end of 1970. Capital is getting scarce not only in 
the United States, but also in Switzerland. The sum due to us is lacking 
in our financial planning and, without the money in our possession by 
the end of this year, we would get into difficulties, which, I am sure, 
is not your intention. 

I am confident that you will understand our position and I would appre¬ 
ciate your taking the necessary steps for the execution of the transfer 
before the end of this year, be it through you personally ori the basis 
of the afore-mentioned guarantees in favour of WTC, be it through Messrs. 
Inter-Continental themselves. In case of non-payment, I am afraid that 
I would have to make use of your personal guarantees in favour of WTC. 

With best regards, 


.Sincerely yours. 
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December 16, 1970 


Mr. Adolphe P. Weitnauer 
Weitnauer Trading Company Ltd. 

4001 Basel, Switzerland 

Dear Adolphe: 

I am going to suggest that Leonard Fellman come visit 
•with you or Mr. Thomann as soon as possible after the 
first of the year. I think it is important that you two 
know the situation that has developed with reference 
to Mr. Kassin and with reference to new financing. 
Rather than get involved in any legal situations at 
tliis time, I would hope you would agree to have this 
meeting and work out something to our mutual satis¬ 
faction . 

Best wishes, and kindest regards. 


Sincerely, 
\ 


cc: Mr. L. Fellman 


1 / 
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Hr. Horton L. Annis 

, Post Offico Dox Number One 

T - m p a / Florida 
US.*' 


TH/ss 


December 31st, 


Dear Hr. Annis, 



Hr. Leonard Fellman paid us a visit on December 29th 
and explained.to us the difficult financial situation 
of Inter-Continental Wine & Spirits Ltd. He handed 
over to us the following three orders of payment! 

V l.ooo.-- per December 29th, 197o, 

$ 5oo.— per January 15th, 1971, 

$ 5oo.— per January 31st, 1971. 

These orders of payment will be cashed through our bank 
and we shall credit the account of Inter/Continental 
Vine 6 Spirits Ltd. upon receipt of the amounts. 

We have informed Hr. A, Weitnauer of Hr. Fellman's visit 
and our finance department just had a meeting on this 
subject. 

We regret to have to insist on being paid with the amount 
of.5 15o.ooo.--, guaranteed by you. We urgently need 
said overdue amount the first days of January 1971 as we 
have our own obligations to fulfil. 

For this reason we sent you yesterday the following 
telegram! 

" REFERRING VISIT HR FELLMAN STOP 

HELD URGENTLY DEFORE END OF YEAR 197o 
DOLLARS ONE HUNDRED AND FIFTY THOUSAND 
PLEASE ArPAMOE TRANSFER SWISS DANK 
CORPORATION NEW YORK AND CONFIRM 

WEITNAUER TRADING COMPANY LTD. " 

We are very sorry, but we sec no other possibilities to 
overcome the present difficulties, and we kindly ask you 




197o 
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Ilr. Horton L. Annis, Tampa/Florida / USA 31.12.137o 




'is 


to remit urgently said amount to our account with 
Swiss Bank Corporation, liew York, Ue are convinced 
that you uill honour your obligations and remain, 
with kind regards, 


Sincerely yours, 
WEITNAUER TRADING COMPANY LTD. 


(H. Thomann) 
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post orrice do^ number one 
/a/ 


^nn/ui'. Sf/ortf/ii, 


January 18. 1971 



Mr. Harry A. Gottlieb 

64 Wall Street 

New York, New York 10005 

Dear Sir:' 

I have your letter of January 12, 1971 and have 11 -t-'rrod 
this matter back to Weitnauer Trading Co., in Basle, be 
cause there are many facets of this particular situation 
which may not be known to you. 

First, the guarantee is by three people and theie re •/. . 
definite limitations on this guarantee. 

I have made a counter-offer to Weitnauer as of thi.~ tie 
and would suggest this matter can be clarified to every¬ 
one's satisfaction without the necessity of legal action. 

Very truly yours, 



/ 
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Mr, H. Thomann 
Weitnauer Trading Co. Lid. 

4 001 Ha sol, Switzerland 

Dear Mr. Thomann: 

I am now back in Tampa and Leonard Fellman has told me 
about his visit with you and about his agreement with you 
regarding the outstanding debt. Before we go into details, 
let me refresh your memory as to the status of the giuv Foe. 

First of all this guarantee was agreed to by three parties, 

Mr. Kassin, Mr. Fellman and myself. An amount of $ '0,000 
was frozen as this was allocated to purchase an option to buy 
stock when the company went public. An additional v u-/ bOO 
was credit given to the company and any amount over ■ 1 > O00 

was jointly guaranteed by the three individuals. 

The company has now turned around under Mr. Fellman s direc¬ 
tion and I understand from Mr. Fellman that you have received 
$2,000 covering the period to January 30 and checks co"- : ing 
February are being sent to you in the like amount, also, f his 
matter will be stepped up and will be increased "dramatically. 

\ I certainly don't encourage any legal action which will ivguire 

j a long and arduous situation, with particular reference to find¬ 

ing Mr. Kassin who is in a very difficult situation. It would 
seem to me that tins matter can be worked out with in tot-, s, ml ing 
paid on the loan and if necessary, an assignment of the ac¬ 
counts receivable and the inventory which arc now controlled 
by me and amount to over $200,000. 

I grant you this has been a very difficult situation but 1 further 
submit to you that it can be worked out without reference to 
legal action. 


. / / / 

/ * 



% 





Mr. li. T 

Wl ’ I > I 'll l i • 

I ! OCV 1\ < ■'. 
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hornaiu: -2- Jan.ar', 1 C 

r Irani;i'! Co. 


! a l*olor fro,!* mi a:tor!i• -y, Marry A. Gottli 0 !;, and 
:uq hur an p>r Mv- ''neloscd copy. I do not think it 
o send *i copy of thin letter to Mr. Gottlieb anrl 
jijost you coniin.*tnica*o with hitr.. 


Cordially .yours, 





% 








*Of- ** {' 

'ah', 


■KM* 


rc • • r r i *; r M?« 'j jMMfW C*Ht 

. //f rn/rt 

Jcii• nary l c ), l-)71 
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Mr. Adolphe P. Weitnauer _ 

We it no ucr Trading Co. Ltd. 

4 001 Basel, Switzerland 

Dear Adolphe: 

I want to write you this personal letter because I have been away 
from Tampa since Christmas time, and the surprising turn of 
events with reference to the lawyer’s letter I received yesterday 
prompts me to write this long, urgent message. Do not think tor 
one moment that any of us are indifferent to the obligations of 
Inter/Continental to your company. It was because of this that 
Mr. Tollman travelled to Basel to see your associates and my last 
understanding was that he had made satisfactory arrangements 
with them for not only a program of liquidating the old debt, bu 
of renewing operations with your company. Consequently, wmen 
I returned to Tampa and saw the communications mentioned above 
I got in touch with Mr. Fcllman, who is now planning to return to 
Basel this month to have meetings with you personally, a 
as Mr. Thomann and to explore this matter in greater de 

I wrote a letter to Mr. Thomann yesterday and I would urg^ you, 
Adolphe, not to got involved in legal actions in the United States 
because it is a very expensive, complicated and lengthy process. 
This, of course, is compounded by the status of Mr. kassin, who 
is a guarantor and whose status has been explained to you. 

The company has taken a dramatic turn-around with Leonard 
rellman doing unbelievable things; for example, decreasing the 
overhead from $60,000 a month to SIS, 000 a month, with a dramatic 
increase in sales volume and gross profits. 1 urge you to ou patie 
on this matter and lot us work something out to your satisfaction 
without involvement in legal proceedings. 

I hope 'you will give this matter your consideration and will meet 
with Mr. rellman in Basel and I will ask hirn to advise you w' 
in advance when he can travel to your city . 
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Mr. Adolphe 1 I’. VA-iln.li:. : 
Wei!ii-vj. i Trndm i Co. !•! '. 


J.i nunry 1'), 1 


Tins is no* v-. ry happy le-!l*-r for mo to write you. Adolphe, nr. 
the activities of Mr. Uasr.m wore completely unknown to me nnd 
lus cmberc'.iemcnt activities worn jur.t unbelievable, but I l-now 
wc con q r t back or. our fort and would nsk your continuing co¬ 
operation and assistance in working out those problems. 


7 l 


Sincerely ypurs, 
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. Lf-v //< */< '* 'j/?S 

y a \ . v j *[ y tost orr,ce box numocr one 

b l"{ 0 , 

February 19, 1971 


Mr. H. Thomann 

Weitnauer Trading Co., Ltd. • , 

4001 Basel, Switzerland 

Dear Mr. Thomann: 

Let us review the position that faces us and examine the back¬ 
ground. I am not now, nor have I ever been, a director or an of¬ 
ficial of Intcr/Continental. I have never received any remunera¬ 
tion from them and my personal stock holdings are approximately 
10% of the outstanding common stock. I have ^absolutely nothing 
to do with the operation of the company, have never sold a case 
of liquor for them, and with the exception of the local distributor, 
who is an old friend of mine, I do not know any of the customers. 
Obviously, you can realize my position in the company. 

This whole situation developed when Adolphe asked me to assist 
him in the sale of Tuxedo Scotch whisky in the United States and 
I put him in touch with the officials of the new company. Since 
that time I have had almost no activity in the matter, with the 
exception of a very few casual meetings, one in Switzerland and 
seeing you briefly in the States, and having dinner with Mr. 

Meier. So, y'ou can see that I am really an outsider in this 
situation. Certainly, your organization had every opportunity 
to keep in close touch with Intcr/Continental on matters of pay¬ 
ment; credit, etc., etc. 

I do recall one very important situation which should be recalled 
to your memory and tnat is the original meeting held when your 
Mr. Lehman was there and he suggested, or someone in the 
meeting suggested, that your company invest $40,000 in Inter/ 
Continental for common stock. I said that due to the speculative 
situation of a new company, I would suggest you freeze permantly 
a line of credit of $40,000 and for this you would get an option to 
buy $40,000 worth of stock when the company goes public. This 
you agreed to, as per your credit note of May 22, 1969. 


U Pi H 
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Mr. II. Thomann -2- February 19, 1971 

Weitunuer Trariinq Co. , I .tel. 


There is another matter to consider with reference to thc4$150,000 
due and that ir> that there in a commission of 10% which should 
be paid to Intor/Continental, which, of course, should be de¬ 
ducted from this amount. In addition, certain moneys have been 
paid to you by Intor/Continental which also should be deducted. 

There remains on hand about $75,000 worth of merchandise 
shipped by you which certainly can be returned for credit as 
these are "in Bond" and not duty paid. 

I at no time stated that you could call upon me for a payment of 
$150,000 to cover the debt of Inter/Continental. This was never 
done in writing or orally, I have never si gne d any^uaranty^with^ 
you or with any supplier. (Incidentally, I will tell you that Mr. 
Kassin forged my name to a document with Wertheimer and pro¬ 
secution is now being carried on in the State of New York.) 

Insofv a law suit is concerned, this is utterly ridiculous and 
my final suggestion is that you hold everything in abeyance until 
I can send a representative to Switzerland to discuss the matter 
and have the proper representative from Intcr/Continental work 
out a payment schedule for you. This should be sometime in 
early March. 

I think the worst think that can happen is that we fall out and 
have law suits. Intcr/Continental is in position to start to 
send you money and they have been paying you every month as 
far as I know. Their payments can be stepped up as the year 
goes on and I think this is a wise suggestion. 

The company is doing very well and they have eight wholesale 
salesmen in New York City and 30 wholesale accounts throughout 
the United States, which are growing every day. 

Please give this matter your consideration and let me hear from 
you. 


Sincerely, 
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•' WEITNAUER TRADING COMPANY, LTD. , 


Plaintiff. 


\\ -against- 

t' 

ij 

’• .MORTON L. ANNIS, 


File No. 71 Civ. 702 


A F F I D A V I T 


Defendant. 


■X 


I! 


STATE OF NEW YORK ) 

' COUNTY OF NEW YORK) ss. 


MORTON L. ANNIS, being duly sworn, deposes and says: 

1. I am the defendant named in the above entitled action 
and I make this affidavit in opposition to plaintiff's motion for summary 
judgment and for other relief. 

2. This action purports to be based upon two documents 
allegedly guaranteeing the obligations of a New York corporation engagecj 
in the wholesale wines and spirits distribution business to the plaintiff. 

■ j I have never held any office or directorship in Inter-Continental Wine &. 
Spirits Ltd. My relationship with that corporation arises solely from 

t 

the fact that I am an investor in that corporation and a minority stock- 

j holder and that I have made substantial loans to the corporation. My owi 

t 

I 

!j loans to the corporation to date exceed $450,000.00. 

3. Of the two purported "Guaranty" agreements, the sec¬ 
ond dated January 19, 1970 and referred to in the moving papers as 









I 


i; 

*i 

i 
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"Second Guaranty" is a patent forgery and I unequivocally state that 

I 

• » 
i 

l 

i 

it was never signed by me. With respect to the First Guaranty, the 


. i 

J* 

jl 

plaintiff relics upon the fact that I have no recollection of having signed 

I 

it but recognize that the signature appears to be mine. While, there¬ 


i! 

i 

fore, I am accordingly unable to deny the validity of my signature, I 


I 

i 

do not feel that that inability should relieve the plaintiff of its burden of 


i 

i 

i 

proving that I did sign the instrument. I assure both the plaintiff and 


i! 

the Court that if the plaintiff's proof of the circumstances under which 


I 

it received the guaranty should refresh my recollection, I am of suffi¬ 


1 

| 

cient substance and integrity to be candid with the Court and the plaintiff, 


1 

il 

in admitting the execution of tiie instrument if that should turn out to be w 

' I 

i 

i 

occurred. 

I 


4. Admittedly there was correspondence and conversation 

I 

1 

i 

with respect to methods by which the plaintiff could be assured of pay¬ 
ment of indebtedness which might be incurred by Inter-Continental. 1 he 



nature of the guaranty that was being discussed initially is shown by 



plaintiff's Exhibit "3". a letter from me to the plaintiff of Septcnber 22, 

1 


1969 in which I undertook to extend a guaranty which I had already made 

I 


to a New York bank sufficiently to cover plaintiff's shipments. It was 

i j: 


1 in that connection and under cover of that letter dated September 22, 196 

that I furnished the plaintiff with the statement annexed to the moving 

papers as Exhibit "F" with respect to my financial resources. It should 

be noted that Exhibit "3" refers specifically to that statement as well as 

:> 

1 

! 

I 

i 

i 

i 


to the Bank guaranty. 



5. Plaintiff's moving papers also seek to rely upon Exhibit 

i 

• 


"8", a letter written by me to plaintiff, in which I stated that ’’this guar- 

i 

i 







a nice was ay reed to by three parties, Mr. Kassin, r. I'nllnian and my- 
self". Reference back to Exhibit "3" will show that the bank guaranty 
therein referred to, which I offered to extend for-plaintiff's benefit, was 
made by those three parties. 


6. While the plaintiff does not seek relief on this motion 
with respect to the Second Guaranty, it does repeatedly cite that guaran¬ 
ty "for purposes of continuity and disclosure of knowledge by defendant 

I 

I of his First Guaranty". In view of the repeated reference to the Second 

i 

i' Guaranty, I consider it advisable to note here that Ronald Kassin, the 



l 1 former president of Inter-Continental, who allegedly furnished the 

|! 

! ! Second Guaranty to the plaintiff and who is no longer a part of manage- . 

i 


ment of the company.similarly furnished another unrelated forged guar¬ 
anty on my signature to another supplier, a matter which I referred to 
the District Attorney. 


7. Even if the First Guaranty is ultimately found to have 

li 

1 ... ... 

! been signed by me,there would be no liability on that guaranty, which by 

i its terms is limited to $100, 000. U0,for the following reasons: 

li 


(a) $40,000.00 of the ostensibly guaranteed amr nt is J 


covered by a credit note issued by t. ' plaintiff in that 
amount, copy of which is annexed hereto as Exhibit A . 
That credit note was sent to me for transmittal to Inter¬ 
Continental under cover of plaintiff's'.letter dated July 3, 
1069, copy of which is annexed hereto as Exhibit "B". 

(b) The-plaintiff and I entered into an arrangement' J 
evidenced by a memorandum, annexed hereto as Exhibit "C 1 , 
which provided in substance that we entered into a joint 


venture for the marketing of spirits in the United States 
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and Europe with the plaintiff handling the purchasing in 

various European countries and with* myself handling sales 

; in the United States. As will be noted from the memoran- 

j dum. the net profit of those sales was to be divided equally 

j between the plaintiff and myself. 

! 

That memorandum constituted the basis of the relations 
between plaintiff and myself. 

8. Annexed hereto as Exhibit "D", is a letter from the 
j plaintiff to Inter-Continental dated November 3, 1969 with enclosure 

j confirming ithat the plaintiff was to be paid a 10% commission on all 

I purchases made by Inter-Continental through plaintiff in Europe. Plain- 

| tiff has never accounted to me under the agreement for those commis- 

| sions as to which I would be entitled to one-half or 5%. Further, the 

j| plaintiff has never paid me any amounts under the joint venture agree- 
!i 

• ment notwithstanding that plaintiff engaged in a substantial business and 

i 

l 

; made sales involving hundreds of thousands of dollars as to which I 

i 

l 

| would have been entitled to share equally in plaintiff's 10% commission. 

. 

! 

I .respectfully submit that any amount owing to me un- j 

i 

j der the agreement which is the subject of the counterclaim in this action 

I 

i 

■ would have to be credited against the amounts due from me under the 
i 

i tfuarantv. ! 

9. I am informed and believe that the 4 "!« promotional 

iaccount which was charged against Inter-Continental in accordance with 

! ( (| 

| the letter of November 3, 1969, annexed hereto as Exhibit "D" was a 

i 

i method of additional compensation to plaintiff and accordingly I submit 

I 

•that I am entitled to 50% of those amounts for which plaintiff has never 
I 

accounted to me. 













1 - 

10 - it should be noted that the counterclaim as.sei . , 

|| 

!j the answer and based upon my joint venture agreement with the i L . 

■i 

|i 

!. do not constitute "any claim or set-off or counterclaim of Inter/( 01 

j 

|l ental" which the plaintiff claims would be cut off by the express t. 

j! 

J! of the guaranty agreement. The claim is personal to me and I limit 

j 

: that I should.not be required on this motion for summary ju i, i. •■n‘ t... 

! 

be subjected to a liability winch might be wiped out by the pln i( • s 


!! 


obligation to me on the counterclaim. 


11. The credit note issued by the plaintiff m t. • 

j; of $40, 000,it is submitted ( falls in the same category as p ymen 
ii 

I 

[: o guarantor should not be held liable for payment made ,. 
any more that would have been the case in the event of e. u 


12. Further, however, the plaintiff seeks 


!] guarantor for an obligation of Inter-Continental which Inti 
disavows and as to which Inter-Continental has rejected t! 
j; and holds the same for the plaintiff's account. 


13. The basis for the rejection was that the . , . ..-.u .v 

|j which h ad been furnished by plaintiff was unsalable and defective 

; informed and believe that Inter-Continental .has taken the posi\ >n . 
ij 

ing Chapter XI reorganization proceedings, that it is not liable fur tn> 
purchase price of that merchandise and that it, Infcr-Continouiul, aas 
j claim against the plaintiff for the deficiency. In thut connection, later 
Continental cites the fact that of a total of some $110,000 of the plaint' 
merchandise which was sold at auction in California only $35, 000 was 
realized because of the poor quality of the spirits which plaintiff had 


- 5 - 













M 


i! furnished. In sliort, Inter-Continental takes the position that the amount 

ij 

jj claimed by the plaintiff never became payable to the plaintiff by Inter- 

jl 

|i Continental because the merchandise contracted for had never been fur- 

' 

j! nished. Plaintiff's position now is that Inter-Continental's defense to 

!j 

| the liability itself is not available to a guarantor. I submit that as guar- 

j I 

i 1 antor I would not be liable for payment of amounts whichlnter-Continenta. 

j! . plaintiff's , 

j| never became liable to pay because of ibsccviiK default. That deficiency 

lj 

i: accounts for $60,000 of the plaintiff's claim. 


I 

14. Finally, it should be noted that plaintiff's moving pap¬ 
ers wholly fail to establish that Inter-Continental owes the plaintiff 
$171,000 or any amount.Cthcr than conclusory statements of the plaintiff's 
1 officer, plaintiff docs nothing more than annex to the moving papers a 
i photocopy of some pages in the German language appearing to be ledger 

pages but without any translation of the individual transactions. Ihese 

\ 

; pages are alleged to be "plaintiff's statement of account to Inter-Contin- 

i 

• 

i ental" but plaintiff makes no showing as to when and where such state- 
i! ment of account was presented to Inter-Continental nor is there even 
any statement that the ti msactions which a translation of Exhibit E 
1 might show actually took place. If the plaintiff claims it delivered mer 

I “ . 

| chandise to Inter-Continental, those facts are not shown anywhere in 

i 

the plaintiff's moving papers and particularly not in the alleged state¬ 
ment of account, Exhibit "E". The few English words which appear 
j include "interest 9%" without any indication as to the basis for such 
interest addition. No invoices are shown or any other primary record 
• that would constitute evidence admissable at a trial. There is no in¬ 
dication as to what response, if any, Inter-Continental made when Ex- 
| hibit "E" was presented to it if that presentation was ever made. 
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;i 15 For the foregoing reasons, plaintiff's motion should 

ji 

|l 

be wholly denied. 



oj./ 


i i 


Morton L. Ann Is 
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Tnter/Continental V/ine 
and Spirits, Ltd. 

Lak e Sucress, Mow v ork 

USA 


Konto 

Compte 

Account 


o«„«f. ™ /: 

lluclihaltung 


•tool it ask L (Switzerland) duly 2nd) 1969 

Pctcrigauc 36—38 


Wir tcilcn Ihncn mit, dass wir Ihr Konto wic folgt ERK AN NT haben: 

Vtuilh-noter que nous pat tom Us eeri lures suivanttt an CUE Dll Jt rot re (ample : 

Wc inform you that wc have made the following entries to the C R E D I 1 of your account: 


We bought from you: 

non. $ 4o.ooo.-- convertible bonds of 
Inter/Continental Wine and Spirits, Ltd. 
as per telex of May 2oth and 22nd 1969 
(conversion in common stocks at the rate 
of $ 3.5o i.e. 11428 shares) 

titles pending; to be sent after issue 


Bctrag/cnonum/amount 


$ 4 O.OOP.— 



I lochachtungsvoll 
Vos dhouls — Very truly Yours, 

WEITNAUER TRADIN G , CO MPA N Y 

. m 
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Mr. Horton L. Annis 
P.0. Cox No.-1 

Tampa /FLORIDA 


U.S.A. 


YOUl< HP.I'. 


PURCH ME/wk 


4001 BASEL. (SWITZERLAND) 

PI* PRI«» OA3SK 06 


July 3, 1969 


Dear Mr. Annis, 

\ 1 q refer to your letter of June 16 , 1969 with enclosed proror... 
statement on Inter /Continental and congratulate you for thi_> 
expose which is very well done. We wish again every success : . 
the activity. 

As you most probably know, we have been able to pick up some 
valuable contacts for Inter/Continental when Mr. Meier went *. o. 
Scotland. Everything has been explained in details to Mr, /- in 
and we are also working on e.g. Catto's Whisky and to finalize 
Tuxedo. We have not heard from Mr. Kassin but we realize of ccurrn 
that ho must be very busy with all his internal problems. We 
think, however, that the relations are now made and the ground 
should be laid for a good basic assortment of In cer/Continen i.al. 

When discussing the various points with English suppliers, v/e. 
came over one difficulty: Probably Inter/Continental has diffi¬ 
culties in receiving the goods from England with the certifi¬ 
cates issued from the manufacturer but invoiced from Basle. It 
would be of interest to us to know whether from the point of 
Inter/Continental this presents difficulties or not. 

According to the enclosed credit note which you v/ill kindly 
remit to Inter/Continental, wc have opened an account for you 
and credited the 0 40'000.— as agreed. We expect to receive 
the convertible bonds as soon as they arc issued. Thts, of 
course, is a confirmation of what we wrote already with our 
letter of May 22 , 1969 to Intcr/Contincntal cCnd not a dupli¬ 
cation. 


./. 









We v/ould also be much obliged to have your comments regarding 
the rights on the brand names. We have previously discussed 
that these brand names arc owned by another firm in which 
Weitnauer Trading has also a participation. Your clarification 
on these points are appreciated. 


L I 


<r 


c /N 


Yours sincerely, 

WEITNAUER TRADING COMPANY LTD 

e.r. / . ^ J 

l ft!'/' <./ j 

\ 



tiC^ 


'/ 


t 
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Mr. Morton Annie, 


(hereafter M.A.) 


and 


Messrs. Woitnauor Trading Company Ltd., 3 6/30 , Peterspasse, 

. • ' , Bholc/Switzerland 

(horeafter WTC) 


it is decided as followsi 


1. no.-i 1 : 

Creation of proper trade marks of spirits. Sale of 
such spirits and other trade marks of spirits to importers 
in the United States ' t especially—to-The—Charro—Ro}a 
Company,—New—York. 

2. Trade Marks ; 

M.A. investigates the possibilities with regard to the 
trade marks to be registered and tho respective labels. 

3. Rapistration of the trade marks ; 

Tho registration of the trade marks which are free for 
registration takes place through the lawyor of M.A. on 
behalf of V/TC (or eventually other suitable firms). 

The trade marks thus registered are property 5o:5o of % 
both parties concerned. Tho legal righto of M.A. with 
regard to his 5ot share will bo stipulated in a separate 
contract. 

I 

4. Purchase ! _ 

WTC is in charge of tho purchase of spirits in various 

European countries. 

, . * 

• % • 

5. Sale x 

M.A. is in charge of the sales' organisation of spirits 
in tho United States, tho conditions being as follows; 












a) Exclusive: salon rights are granted to 372 a; 

.. >- %_ •' - - 

•. importers, cnpocially~to"the Charro-Roja Company-, 
Now York, for a lone period of about 15 ycaro, 

iVt- 

>' iw 

b) Delivery against letter of credit. 


based on a specific annual minimum 'turnover. 


Accounts : 

WTC sets up quarterly accounts as follows;' 

account of sales 
./. sales commission > 

= not sales result 

./. purchase price of the sold products 
a gross profit 

./. offectivo expenses of M.A. and WTC, viz.; 

- taxes for trade marks 

« 

lawyer's fees 

- costs for dosigns 

i 

- material; labels . 

corks 

bottles 


./. effective expenses with regard to;’ % 

- trxps for purchasing purposes 

- interest on invested capital 

- eventual losses 

- various expenses «» 

i 

• 

The remaining balance (net profit or net loss) will be 
shared 5o:5o by M.A. and WTC. 


Business policy ; 

The choice of the trade marks, tho buying and colling 
policy, will bo sot up jointly by M.A. and WTC. 
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WTC sets up quarterly accountc 

account of sales 
./. sales commission 
= not sales result 
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lawyer's fees 
costs for designs 

- material; labels . 

ccrks 
bottles 

./. effective expenses with regard to;’ 

- trips for purchasing purposes 

- interest on invested capital . * ' 

- eventual losses 

- various expenses 

• 

The remaining balance (net profit or net loss) will be 
shared 5o:5o by M.A. and WTC. 

Business policy ; 

The choice of tho trade marks, the buying and colling 
policy, will bo sot up jointly by M.A. and WTC. 


as follows; 1 


products 


and WTC, viz.; 


based on a specific annual minimum turnover.^ 


T 
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Hr. Ronald A. Kaosin 
Inter/Continental 
VJinc and Spirits Ltd. 

3000 Marcua Avenue 

Lake Success /N.Y. 


U.S.A. 


PURCH ME/wk November 3, 1969 



Yours very.truly, 

WEITNAUER TRADING COMPANY LTD 

PP 


m 


Enel. 

c: Mr. Morton Annis, Tampa 





DRAFT 


Papier Intor/Continental 

Letterhead Intcr/Contincntal - . 


Messrs. 

Upitnauor Trading Company Ltd., 
4001 Basel / Switzerland 


Gentlemen: 

Referring to previous ncgociations with your Company, we 
herewith confirm that we appoint you as our Purchasing Agent 
for liquor products produced in Europe. 

In this capacity, you will use your connections you have in 
the European wine and spirit trade to procure us competitive 
offers for products in said line. 


best efforts to provide us with first clasa 
for such products for sale throughout the 


You will use you! 
exclusive agencies 
United States. • 

You will ncRociate with the European suppliers the best possible 
delivery and credit terms to help us in buildinc up our.business 
in the United States. 

On request you will assist us in the shipment of the products 
in question. It is, however, understood that for acting 
according to our instructions you do not assume any responsabi y 
also in this respect. 

In recognition of all these and other efforts that you may 
undertake as our Purchasing Agent for Europe, we grant you a 
commission of 10 ? i to be calculated on your suppliers invoice 
price. Your invoice to us for the respective goods shall include 

your commission. 

Any change of this commission has to be agreed upon in writing. 

This agreement shall remain in force until December 31st, 1970, 
and shall continue thereafter for indefinite period unlc.* 
terminated at the* end "of the initial period or jjftcr that at 
any time by 60 days prior written notice given by cither 

party. 

May we ask you to kindly sign and return to us the counterpart 
of this letter, duly signed on y° ur behalf. 


Yours very truly, 

Wine and Spirits Ltd. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE 

SOUTHERN DISTRICT OF NEW YORK 

WEITNAUER TRADING COMPANY, LTD., ) 

) 

Plaintiff, ) 


MORTON L. ANNIS, 


) No. 71 Civ. 782 

) 


Defendant. ) 


Tho depositing RONALD A. KA5SIN , called 
by the plaintiff for examination, pursuant to the 
Rules of Civil Procedure for tho United States District 
Courts pertaining to tho taking of dcpositior.3, taken 
before SEYMOUR L. WOLFE, a Certified Shorthand Reporter 
end Notary Public within and for the County of Cook 
and State of I115.noi3, at Suite 4400 , One IBM-Plaza, 
Chicago, Illinois, on the 31st day of May, A.D. 1973, 
commencing at 10:00 a.ra. 

PRESENT : 

MESSRS. WIKLER, GOTTLIEB, TAYLOR 5 HOWARD, 

(40 Wall Street, New York, New York 10005), by: 

MR. VICTOR A. KOVNER, 

appeared on behalf of tho Plaintiff; 

MESSRS. NEWMAN, RICH, KRINSLY, POSES, KATZ Q 

LILLIENSTHIN, 

(99 Park Avenue, Now York, New York li016) , by: 

MR. JIAXWELL J. LILLIENSTEIN, 

appeared on behalf of the Dofondant. 


t r* 


t 
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WITNESS . 
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Kassin - direct •> 

(The witness was duly sworn.) 

MR. LILLIENSTEIN: The usual stipulations? 

MR. KOVNER: The usual stipulations. We reserve 
all objections except as to form, and I will supply 
you v/ith copies. 

RONALD A. KASSIN, 

called as a witness horein on behalf of the plaintiff, 
having been first duly sworn, was examinod and testi¬ 
fied as follows: 

DIRECT EXAMINATION 

BY MR. KOVNER: 

Q Mr. Kassin, where do you reside? 

A 1809-G Wildberry Drive, Glenview. 

Q And whore are you now employed? 

A Browne Vintners, 6160 North Cicero, in Chicago. 

Q Mr. Kassin, were you, at one time, associated 

with a company known as Intcr/Continental Wino and 
Spirits, Ltd.? 

A Yos. 

Q When did you first become associated with 

that firm? 

A Approximately June, '69. 


Q And in what capacity? 












* Kassin - direct 


37<M 


4 


A President. 

Q How did you como to bo tho president of 
that company? 

A I was appointed by tho Board of Directors. 

Q Wore you employed initially at the sugges¬ 

tion of one of the Directors or stockholders of that 
company? How did you first come into contact with 
that company? 

A I had met Mr. Annis several months prior and 
we had discussed the formation of a company for 
distilled spirits, and it turned out to be Inter¬ 
Continental, and I left the owploy of Schenley 
Industries to become president of this company. 

Q When you say "Mr. Annis ," you mean MoTton 
L. Annis, Sr.? 

A Right. 

Q The defendant in this proceeding? 

A Right. 

Q Were you familiar with the negotiations 

between Inter/Continental Wine and Spirits, Ltd. , and 
Weitnauer Trading Company, Ltd., -- 

A Yes. 

Q -- the plaintiff? 


A 


Yes 
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Q Were you familiar with the request of 

f 

Weitnaucr for a personal guarantee of certain indi¬ 
viduals in connection with a transaction between 
Inter/Continontal and Wcitnauer? 

A Yes. 

MR. LILLIENSTEIN: Could you identify as 
to the time, the approximate time? 

MR. KOVNER: Yos. 

BY MR. KOVNER: 

Q During the summer of 1969, were you familiar 

with those discussions? 

A Yes. 

Q Tell us your recollection of there came to 

be a guarantee drafted with respect to the guarantee 
of obligations of Inter/Continental by certain persons 
to Wcitnauer Trading Company. 

MR. LILLIENSTEIN: Mr. Kovner, with respect 
to the form of the question, would you first 
establish whether or not there wore one or more, 
and if so, how many guarantees, how many are we 
discussing? 

MR. KOVNER: Okay. 

BY MR. KOVNER: 

Q Let me ask you first: Are you familiar with 
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one or more guarantees -- 

A Yes. 

Q -- that wore executed? 

A Yes. 

Q How rany guarantees? 

A Two. 

Q Whon you say "two," are you saying that there 

were two guarantees issued in favor of Weitnauor 

Trading Company? 

A Yes, there was one for $100,000, and then 
when we hit the limit and wrent over the limit, there 
was an additional -- I don't remember if it was 
50 or 40, about that. 

Q Were there guarantees in addition to.those 
two guarantees issued as to other parties? 

A Guarantees, I do not believe so. 

Q Wore there any bank guarantees or -- 

A There were bank guarantees , but not to 

trading companies or suppliers. 

Q I 'see . 

Now, I will ask you with respect to the 
preparation of the first of the two guarantees in 
favor of Weitnauer Trading Company, do you recall 
the discussions that led to the preparation of a 
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form of guarantee? 

A I will give it to you basically,and I may 
not hit all the points. 

We had -- 

MR. LILLIENSTEIN: May I at this point 
suggest the introduction of a document so that 
we can know what we are talking about? 

MR. KOVNER: Okay. 

BY MR. KOVNER: 

Q I will ask you to look at a Xerox copy of 
a lotter guarantee dated September 30, 1969, con¬ 
sisting of three pages, addressed to Weitnauer Trading 
Company, Ltd. , previously markod as Plaintiff's 
Exhibit 1, for identification, at the examination of 
tho defendant-- the examination beforetrial of the 
defendant, Morton L. Annis , conducted in 1971, 

(The document was tendered to Mr. 

Lillienstoin, and then to the witness.) 
BY THE WITNESS: 

A Yes, I am familiar with this ono. 

BY MR. KOVNER: 

Q I ask you to turn to the third page. The 
first signature that appoars on that -- 

MR. LILLIENSTEIN: Excuse mo. Would you 
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have that marked for identification in this 
examination? 

MR. KOVNER: Yes, by all moans. 

Would you mark this as Plaintiff's Exhibit A 
at this examination? 

(WHEREUPON, said document was marked 
Plaintiff's Exhibit A, for identifica¬ 
tion, as of S/31/73.) 

BY MR. KOVNER: 

Q I ask you to turn to Page 3 of Plaintiff’s 
Exhibit A, and ask you if you recognise the first 
signature on that page? 

A Yes. Yes, it is mine. 

Q It is your signature? 

A Yos. 

Q Do you recall signing this document? 

A Yes. 

Q Do you recall the circumstances -- the 
negotiations which led to the preparation of this 
document? 

A Yes. 

Q Could you briefly summarize them? 

A During the summer of '69, Mr. Annis , who was 
at that time with General Cigar, had a working -- 
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some type of working arrangement with Woitnauer in 
regard to tobacco, and that typo of thing, and when 
we formed Intor/Continontal, Wcitnauer was also 
involved in distilled spirits and wines, and I know 
Mr. Annis had been over there once, maybe twice, 
maybe more, I don't remember, to see these people, and 
they agreed that they would come up with a hundred 
thousand dollars if they could get a personal guarantee 

Q When you say "cone up with a hundred 
thousand dollars," -- 

A A hundred thousand dollny lino of credit. 

Q Against which they would doliver? 

A Certain goods that we had -- certain merchan¬ 

dise that we had discussed. 

Q Do you recognize the second signature on 
that page? 

A Yes, I believe that's Mr. Annis'. 

Q Do you recognize the third signature? 

A That I know is Howard Koiser's. 

Q Do you recall the circumstances surrounding 

your signing of that documont? 

A I believe the Weitnauor people had been 
in, and beforo they would do any shipment, they 
wanted this document, and I believe the documont was 
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signed by Mr. Annis and myself at the office of 
Inter/Continental, and was witnessed by Mr. Keiser. 

Q Do you recall seeing Mr. Annis signing it? 

A Yos. 

Q And do you recall seeing Mr. Keiser sign 

the witness statement? 

A 'Yes. 

Q There is a third blank lino on that page. 

Do you know why? 

A No. 

Q What happened after this document was executed? 

To whom was it delivered, do you know? 

A I believe it was hand delivered at that time 
to one of the gentlemen from Woitnauer -- would you 
care to mention some of the names of the people 
offhand? 

MR. KOVNER: Off the record. 

(WHEREUPON, discussion was had off the 
record.) 

BY MR. KOVNER: 

Q To the best of your recollection -- 

A It was given to Mr. Meier. 

Q Is that Mr. Fritz Meier, from Weitnauer? 


A 


Yos. 
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Q Was he one of the representatives of 


Weitnaucr 


A Yes. 

Q -- in New York in late September, 1969, 

in connection with this matter? 

A When you say "New York," ho was in New 
York on a trip, but ho was not in New York v-vr: *• seat¬ 
ing them on a permanent basis. 

Q I soo. 

Following the delivery of this doci f, 
woro goods then shipped -- 

A Yes. 

Q --by Wcitnauer to Inter/Contincntal? 

A Via Intor/Contincntal , to Inter/Cont: : r> .nr nl , 

because we had arrangements \/ith othor firms ''.at 
were guaranteed by Weitnauor. 

Of course , we had arrangements with a couple 
of people in England to ship us Scotch, and upon our 
placing an order with thorn, and Weitnaucr’s guarantee, 
they shipped us; Woitnauer did not ship us. 

Q I see. 

Had goods been shipped prior to the execution 
of this guarantoo? 

A I don’t believe so, because I remember our 


1 % 
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first shipments came in very late for the holiday 
season, so they came in probably November or December 
so I don't believe anything of importance was shipped 
prior to this. 

Q So was it in reliance upon the execution of 
thi3 personal guarnatee that Weitnauer began to -- 
A I believe so. 

Q -- began to provide the goods? 

A Yes. 

MR. KOVNER: I would like to have marked 
for identification as Plaintiff's Exhibit B, 
a letter on Intcr/Continental stationery, to 
Weitnauer Trading Company, dated January 14, 1970 
previously marked as Plaintiff’s Exhibit 2, for 
identification, at the 1971 examination before 
trial of the dofendant , Morton L. Annis, Sr. 

(WHEREUPON , said document was marked 
Plaintiff's Exhibit B, for identifica- 
tion , as of S/31/73.) 

MR. KOVNER: Would you like to read back tho 
last question and answer? 

(WHEREUPON, tho record was read by 
the reporter as requested.) 


MR. LILLIENSTEIN: The question, I would 
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object to that question on the ground that it 
would appear to call for a conclusion. 

MR. KOVNER: Let rae rephrase it. 

BY MR. KOVNER : 

Q Had Inter/Continental been informed that 
Weitnauer would not arrange for the shipment cf ^ods 
unless they received the personal guarantee of 
Morton L. Annis , Sr.? 

A To the host of my knowledge, yes. 

MR. KOVNER: You have seen Exhibit B, 

That’s the ’70 letter. 

(The document was tendered to Mr. 

Lil1iens tein.) 

HR. LILLIENSTEIN : Yes, and I think it '• 1 o 
ought to be marked as an Exhibit. 

MR. KOVNER: Yes, he did it. It is narked 

as B. 

HR. LILLIENSTEIN: Okay, fine. 

BY MR. KOVNER: 

Q Mr., Kassin, I ask you to look at Plaintiff’s 
Exhibit B, and ask if you recall ever having seen 
that document before? 

A Yes. 

Q Is the first signature on that document your 
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A Yes. 

Q Is the third signature on that document that 

of Leonard Fellman? 

A Yes. 

^ Who was Mr. Fellmanj what was his association 

with Inter/Continental? 

A Mr. Fellman, I believe at this timo, was a 
vice president of the company. lie was also in charge 
of all the merchandising and advertising for the 
company. 

Q Do you recognize the second signature on that 

page? 

A I Jon'» --..v&SL. Well, can we hold that up? 
This has got to be a crazy answer because of the 
for m o^*.the question. 

Q State it. 

A I recognize it, but_JLt_i.s .-not Hr. Annis*, 

if this is what youjnre_looking for 

MR. LILLIENSTEIN: May I see the second 

signature on that Xerox? 

THE WITNESS: Suro. 

MR. LILLIENSTEIN: Because I have not had 

the opportunity to read the original. 

THE WITNESS: Okay. 
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(The document was tendered to Mr. 
Lillienstein.) 

MR. LILLIENSTEIN: I would appreciate it ix 
I could have a Xerox of the original. I do hive 
several , but unfortunately they are so illegible , 
they are not even as good as this, and it is im¬ 
possible to determine what it is, but I can sc, 
from this that at least from this you could <1■tar 
mine whether it is or it is not. 

BY MR. KOVNER: 

Q Do you know the circumstances surround:* » 
the affixation -- 
A Yes. 

Q --of the name Morton Annis on the second 
line -- on the second signature line on Exhibit ij? 

A It was signed by Mr. Fellman. 

Q Was Mr. Fellman authorized to sign? 

A YesT 

Q How 

MR• LILLIENSTEIN: I object to that, in that 
it calls for a conclusion. 

BY MR. KOVNER: 

■/ 

\ Q Did Mr. Annis, during the period that you 
served as president of Inter/Continontal, authorize 
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any of the officers of Inter/Continental to sign his 
name to documents? 

A Yes. 

Q How was that authorization granted? 

A At one time_,... i&~A_.dig_cus<* ion with Mr. Ann is 
Mr. Pellman and I were both told that if lie was o :t 
of town or out of state, that if anything came up, 
that we could sign his nano. 

Q Would that authority have to be checked 
with him by phone so that he was aware of what '• ■ 
document was? 

A I don’t believe so. I think that was i r tt 
much of a blanket statenent. 

Q Did you witness the affixation of the n.v. e 
Morton Annis to that document by Leonard Fellman? 

A I don’t remember. 

Q How do you know that it was Mr. Fellman who 
signed it? 

A Mr. Fellman at that time informed me that 
he had signed it because Mr. Annis was not uvailable 
MR. LILLIENSTEIN: Objection. I am sorry. 
MR. KOVNER: Of course, I understand. 

BY THE WITNESS: 

A I know why, but -«• 
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BY MR. KOVNER: 

Q Was the execution 
discussed in the early par 
in the employ of Inter/Con 
in your presence? 

A I don’t remember, 

with Mr. Annis , and it had 

don't know if it wa3 parti 
whether Mr. Fellman had me 
been discussed with Mr. An 

Q Was this document 

after its execution? 

A 

Q As you have d*<<cr 

A i • 

Q Who forwarded it 

A It was forwarded 

do remember. 

Q Do you know if it 

that forwarded it? 

A I imagine it was 

was brought back in. 

Q Was this document 

correspondence with Weitna 
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BY MR. KOVNER: 

Q Vas the execution of this document ever 
discussed in the early part of 1970, while you were 
in the employ of Inter/Continental with Mr. Annis 
in your presence? 

A I don't remember. I know it was discussed 
with Mr. Annis , and it had been kicked around. I 
don't know if it was particularly in my presence, or 
whether Mr. Fellman had mentioned to me that it had 
been discussed with Mr. Annis. 

Q Was this document forwarded to Woitnaoer 
after its execution? 

A 

Q As you have d«><cribed the execution? 

A i co . 

Q Who forwarded it to Weitnauor? 

A It was forwarded from our office, that I 
do remember, 

Q Do you know if it was you or Mr. Fellman 
that forwarded it? 

A I imagine it was the secretary after it 
was brought back in. 

Q Was this document the subject of other 


correspondence with Weitnauer before or after its 
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execution? 

A I am not sure I understand your question, 

Q How was the request for this document by 
Woitnauer received by your office? 

A I believe when we hit the limit of $100,000, 
we were requosted to make another understanding with 
them, raising it from a hundred to one hundred and 
fifty. 

Q Was that request in writing, to tho best of 
your recollection? 

A I would have to assume so. 

Q Did Hr. Annis, after the execution of this 
document, ever see it while you were in tho employ, 
of tho company? 

A Drawing a conclusion, 'I would have to assume 
and say yes, but I wasn't there when he did it. 

Q Did he come to the offices of the company 
while you wore an employee of the company after 
January 14 , 1970? 

A Yes, I am sure he did. 

Q Was he familiar with the business operations 

of the company in that period? 

A Yes. 

Q How lor.g did you remain in the employ of the 
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company? 

A Until approximately September of '70. 

Q And from Jan’ ary until September, 1970, 
did Mr. Annis have full and complete access to all 
of the principal documents of the company? 

A Yes. Yes. 

Q In that period, did he ever object to the 
fact that his signature was affixed to this document? 

A Not that I know of. 

Q Did he ever repudiate this document to 

Weitnauer, to your knowledge? 

A No. 

MR. KOVNER: No further questions. 

CROSS-EXAMINATION 

BY MR. LILLIENSTEIN: 

\ 

Q With respoct to Exhibit B, for identification, 

Mr. Kassin, -- Exhibit A, for identification, the 
guarantee document, dated September 30, 1969, you have 

stated that you believe that the first signature on 

* 

that document is that of yourself, and you have 
stated that you believe the second signature on that 
document is that of Morton L. A inis t is that correct? 

A Yes. 


J 
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A Because I am sure nothing like that would 
get out of our hands if that hadn't been signed. 

Q But do you recall that from your own direct 
knowledge? 

A I dpn't know what you are leading up to. 

Will you go ahead? Let's see if you can -- 

Q Do you recall -- 

A Let me put it this way -- 

Q Do you recall that within 30 days of Scptombe 

30, 1969, you were present when Mr. Annis signed this 
documont which has boon labeled iixhibit A, for 
identification? 

A I would assume 30, yes. 

Q Do you recall it of your own direct know- 
lodge? 

A No, you are trying to pin me to a date, and 
you can't. I don't know one. 

Q Is your answer "yes" or "no," do you recall 

it? 

A I rocall it being signed, but I don't 
recall the date when it was signed. 

Q You don't rocall even whether it was within 
a month of a date, is that correct? 

MR. KOVNER: I object. I think ho has 
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answered that question. 

MR. LILLILNSTEIN: All right, if you concede 
that he has answered it, I won't proceed any 
further. 

MR. KOVNER: I think that he did ansv/or that 
question. 

MR. LILLIENSTEIN: Okay. 

BY MR. LILLIENSTEIN: 

Q Now, with respect to the place of the sign- 

«s 

ing, can you recall where it was signed? 

A I am certain this was signed at Lake Success, 
at our office. 

Q Can you recall tho room in which it was signed? 
A I guess in my office. 

Q Can you recall whethor it was in your office? 

A No, I can't. 

Q Ca" you rcoa ,II who else was present at the 
time that it was signed besides yourself and Mr. 

Annis and Mr. Keiser? I assume Mr. Kciser was 
present at the time you both signed it? 

A Yes, he was. I believe Mr. Radisch was 
present. 

Who i«* Mr. Radisch? 

Ho was the vice president of the company. 



A 







Kassin - cross <• 

3«8 A 

Q Uhat is his first namo? 

A Edwin L. 

Q Now, you say you boliove he was present. 

Do you recall his presence -- 
A No, I do not. 

Q -- at the time of the signing? 

A No. 

Q Do you recall whether anyone else was 

present at tho time theso signatures were aff ■< 
the document? 

A No. 

Q Can you recall whether you wore st:... 

seatod at the time that Mr. Annis signed the 
A I wouldn't have the faintest idea. 

Q Cah you recall what his position was in. the 
room? Was he standing or seated at the time he 
signed? 

A I wouldn't know. 

Q You wouldn't know. But you do rocall seeing 

% 

him sign the document? 

A Yes. 

Q What is it that makes that rocolloction 

vivid in your mind7 

MR. KOVNER: I will object to the form of 






Kassin - cross 


399A 


24 


the question. 

MR. LILLIENSTEIN : Okay, I will withdraw the 
question. 

BY MR. LILLIENSTEIN: 

Q You don't recall whether you were seated or 
standing; you don't recall whether Mr. Annis was 
seated or standing; you are not certain whether it was 
in your room, your office, but you aro certain that 
Mr. Annis signed the document, is that correct? 

A Yes. Definitely. 

Q Aro you certain, or is it that you believe 
it to be the case? 

A I have no doubts that Mr. Annis signed it. 

Q Are you certain that you saw him sign, it? 

A Yes, I saw him sign it. 

Q Okay. 

A And Mr. Keiser witnessed it. 

Q Did you see Mr. Keiser sign the document? 

A I sure did. 

Q And did he sign it in the presence of Mr. 
Annis ? 

A That's right. 

Q And did he sign it in the presence of Mr. 
Radisch? 
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A That I don't remember. But he signed it 
in my presence, and in Mr. Annis' presence. 

Q Now, with .respect to Exhibit B, for identi¬ 
fication, you have testified that you do not know 
whether Mr. Aunis -- Strike that. 

I believe you have testified that you did not 
know of any instance when Mr. Annis ever objected to 
the signing of Exhibit B, is that correct? 

A That's correct. 

Q Do you know of your own direct knowledge 
whether Mr. Annis ever was shown Exhibit B prior to 
the time that the claim giving rise to this action 
arose? 

MR. KOVNER: I am going to ask you to 

t 

clarify that as to time. 

MR. LILLIENSTEIN: Okay. 

BY MR. LILLIENSTEIN: 

Q When, to your knowledge, did Mr. Annis 
first become aware of the signing of this document 
known as Exhibit B? 

A I don't know when ho became aware of it. 

Q To your knowledge, did Mr. Annis ever see 

this document before this case was commenced? 

A No. 
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Q No , he did not see it? 

A I don't know. 

Q You have no knowledge? 

A I have no knowledge whether he saw it or 

not. 

r 

Q All right. To your knowledge, did Mr. Annis 
ever deliver to you or to Mr. Fe1lman a signed power 
of attorney? 

A No. He did not do it. 

Q Did Mr. Annis ever give you written authori- 

zation to sign his name to a personal guarantee? 

A No. 

Q Have you, Mr. Kassin, ever signed Mr. Annis' 

name to any documents pursuant to the authorization 
which you described? 

A I am not going to answer that. It has nothing 
to do with the Intor/Continental matter. 

MR. KOVNER: On the record, I think we 
stipulated that the examination would relate to 
the preparation and execution of these documents, 
and I think -- 

MR. LILLIENSTEIN: Well, it seems to me that 

the issue is relevance. Now, I really think it 

is quite relevant to his testimony that both he 

<» 


9 
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and Mr. Fellman were given authorization to 
sign Mr. Annis' name. 

MR. KOVNER: Ask him if ho ever signed his 
name to any of those documents. I think that 
is certainly a legitimate question within the 
ambit of this examination. 

MR. LILLIENSTEIN: Well, you asked question- 
for examplo, regarding shipments before and after 
the execution. 

MR. KOVNER: Just the preparation of -- j 
it related to the preparation of this document. 

We have the circumstances surrounding the prep. 
tion and th? execution. 

MR. LILLIENSTEIN: I would like the question 
to stand, and I would like the objection, if 
any, to be stated, and the basis of the objection 
to be stated. 

MR. KOVNER: Well, okay, I object on the 
grounds that the stipulation between -- I object 

to this extent: I object to the extent that the 

# 

question relates to any other document other than 
those relating to the preparation and execution 
of Exhibits A and B, and if the question relates 
to any document that relates to the preparation 


r 
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and execution of these documents, I have no 
objection, and the reason that I object beyond 
that is that the examination is restricted m;: ; u- 
ant to the agreement of the attorneys. 

MR. LILLIENSTEIN: All right, I would ills 
to state my position: I believe that whether • r 
not the witness, in fact, ever signed the lame 
of Mr. Annis in behalf of Mr. Annis , pui ; . .:.t •"o 
an alleged authorization to do so, is q . ' - M- 
vant to the question of whether or not .s.cii 
authorization was ever, in fact, given. 

For that roason, I beliove that it i• 
relevant to the question of whether or r. >. 
Fellman had any such authorization, becai '■ :Lo 
testimony of the witness is that such aul'-v; i;.u • 
tion applied to both Mr. Fellman and to Mr. 

Kassin. 

MR. KOVNER: Why don't you direct your 

questions to any documents relating to those 

* 

Exhibits, or any of the correspondence with 
Weitnauer, and I think -- 

MR. LILLIENSTEIN: I will ask those questions 
as well, but it would seem to me that the 

question that I have asked is appropriate, and I 

/ 
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will let your objection stand. 

MR. KOVNER: Will you road back the original 
question, please? 

(WHEREUPON, the record was read by 
the reporter as requested.) 

MR. LILLIENSTEIN: I think at this point -- 
you have registered an objection. 

MR. KOVNER: Yes. 

MR. LILLIENSTEIN: In behalf of plaintiff. 

MR. KOVNER: Correct. 

MR. LILLIENSTEIN: Do you have counsel here? 

THE WITNESS: No, I don’t. 

MR. LILLIENSTEIN: Well, I am not going to 
advise the witness, but he may conceivably be 
waiving rights unless, if he has an objection, he 
asserts it now. 

MR. KOVNER: Off the record. 

(WHEREUPON, discussion was bad off 
the record.) 

MR. LILLIENSTEIN: I would like the record 
to show that you object to answering this question. 

MR. KOVNER: Now, the question is asked 
and you can state your objection on the record, 
and Counsel will resorve -- 
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THE WITNESS: I say I will not answer any- 
thing other than what pertains to Wcsitnauer 
Trading Company. 

MR. KOVNER: All right, will you answer *he 
question as it portains to Wcitnauer Trading 
Company? 

THE WITNESS: If it has to do with Wcitnauer, 
yes. Did I sign anything in the way for We 8 . ;nn uor, 
no, I did not, if that is the question you aro 
asking. 

BY MR. LILLIENSTEIN: 

Q What I am asking you is this: If it i .ub* 
soqucntly ruled that this question is relevant iml 
comes within the scope of this examination, will you 
answer the question? 

A Can I ask a dumb question? 

MR. KOVNER: Off the record. 

(WHEREUPON, discussion was had off 
the record.) 

MR. KOVNER: I am asserting the objecti)!'. as 
# 

to relevance based on the stipulation dated May 10, 
1973, betwoen counsel. 

I am not directing the witness not to 
answer, because I concede that the question is 
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relevant, and in order to -- at the request of 
Mr. Lillionstoin , I want to put that on the 
record so as to avoid wasting time. 

As to whether the witnoss wants to answer 
the quostion as to matters not relating to the 
matters between the part.ies, that is adjudgment 
he has to make, and Mr. Lillicnstein will io what¬ 
ever he has to, based on whatever decision ihe 
witness makes on that. 

MR. LILLICNSTEIN: I would simply 1/ .o 
reserve the right to recall this witness i » 

to another notice to examine for tho pui. 
requiring him to answer this quostion, w. . 
concededly rolovant to the issues of this 
but where there is a dispute with regard ;o nether 
it cones within the scope of this stipulation. 

MR. KOVNER: I want to make clear: My 
concession is that it is a relevant quest '.m 

within tho discovery rules of the Federal Rules 

* 

of Civil Procedure. I am not conceding its 
relevance to this case. A, -- 

MR. LILLIENSTEIN: Relevant within the 
Rules of Procedure. 

MR. KOVNER: -- A, and B, you have asked 
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the question as to matters not relating to 
Weitnauer, He has answered the question as to 
matters relating to Weitnauer,and lie has declined 
to answer the question as to other matters. 

Now, your right to recall him pro * urn- 
ably will be subject to your"obtaining some sort 
of court order which may require him to answer. 

MR. LILLIENSTEIN: Excuse me? 

MR. KOVNER: Is that not correct? 

MR. LILLIENSTEIN: No. One thing yi.u .Id 
is not correct. I did not specificall> . •> • 

tions which were unrelated to Weitnauer. 

The question was: Did you ever sign Mr. 
Annis 1 name to any documents pursuant to ..Mac 
authorization? 

MR. KOVNER: And the witness has roi'i.s«-1 to 
answer, as I understand the testimony, and I think 
there is no dispute on this, except with respect 
to documents relating to Weitnauer and Inter/ 
Continental and Mr. Annis, and as to that, he has 
answered it. 

As to other matters, he has not answered it, 
so I just want to make clear that whatever 
reservation you have would presumably depend 
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upon getting some court diroction requiring the 
witness to answer. 

BY MR. LILLIENSTEIN: 

Q Mr. Kassin, have you ever signed Mr. Annis' 
name pursuant to any documents which relate to 
Wcitnauor Trading Company, Ltd.? 

A • To the best of my knowledge, no. 

Q You sny to the best of your knowledge. 

A I don’t ronanber signing any^^ng. 

Q Is there some doubt in vour mind? 

A Let me rophrase it. In ■*•*»"* *•'! to Exhibit A 
and B, the answer is no, 

Q Thn runstinn was snv documents which relate 
to Woitnauer Trading Company. 

A Thoro is none that I can romonber. 

Q Did Mr. Annis over see this document..labeled 

Exhibit B in your presence? 

A Can you hold that un a minute? 

Wasn't this question askod before, and I 
said, "No"? 

MR. KOVNER: I think that's true. 

MR. LILLIENSTEIN: I don't think it is the 
same question. 

MR. KOVNER: Off the record. 
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(WHEREUPON, discussion was had off 
the rocord.) 

BY THE WITNESS: 

A Tho answer is "no." 

MR. KOVNER: The answer is "no" to tho prior 
question. 

BY MR. LILLIENSTEIN: 

^ Were you present when Mr. Annis' signature 
was affixed to this document known as Exhl’it B? 

A I don't remember whether I was there whon it 
was signed. 

Q When you say "it was signed," you mean Mr. 
Annis' signature was signed; you don't remember whether 
you were there when Mr. Annis' signature was signed? 

A No, I don't. 

MR. LILLIENSTEIN: No further question . 

REDIRECT EXAMINATION 

BY MR. KOVNER: 

Q How do you know that it was Mr. Fellman who-- 
A Mr. Fellman showed me tho document and told 
me that he had Annis' approval to sign it, and that he 
had signed it because Hr. Annis was somewhere else, 


I 


and I don't remember whore 
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MR. LILLIENSTEIN: Objection. 

MR. KOVNER: I would like to have this narked 
as Plaintiff's Exhibit C, for identification. It 
is a letter on the stationery Oi Morton L. Annis, 
Sr., to Mr. Meier, of Weitnauer, dated January 19, 
1970, previously marked as Plaintiff's Exhibit 11, 
for identification, at the 1971 examination of 
the defendant. 


(The document was tendered to Mr. 
Lillienstoin.) 

(WHEREUPON, said document was marked 
Plaintiff's Exhibit C, for identification 
as of 5/31/73.) 

MR. LILLIENSTEIN: I would like to register 
my objection to that document as not falling within 
the scope of our stipulation. 

MR.KOVNER: Off the record. 

(WHEREUPON, discussion was had off 
the record.) 


BY MR. KOVNER: 

Q At the time Plaintiff's Exhibit B was pre¬ 
pared and executed, did anyone in your office discuss 
the matter of the increase in the guarantee with Mr. 


Annis 7 
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A Yes. 

Q Have you ever seen this Plaintiff’s Lxhibit C, 
or a copy thoroof? 

(The document was tendered to the witness.} 

BY THE WITNESS: 

A It is very familiar. 

BY MR. KOVNER: 

Q When you say "it is familiar," did you see 
a copy of that letter sent to your office? 

A I have the feeling that it was sent, 
q But you are not certain? 

A No. There was so much correspondence, I just 
don’t know. 

q Do vou recall any phone conversation you 
had with fir. Annis relating to the increase in 
guarantee? 

A This mattor of incroase in the guarantee 

K 

was definitely discussed with Mr. Annis. Whether 
by phone or in person, I don't remember. Obviously, 
it must 'have been bv phone. 

Q Was it discussed by you -- 

A Yes. 

Q -- alone? 

A I would assume that it was discussed in a 
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phone conversation between Mr. Annis and myself. 

Q Do you know whether it was discussed with 
anybody olse? 

A I an certain that it also was discussed with 
Mr. Tollman. 

Q Did Inter/Continental communicate with 

Weitnauer by telegram cable from time tc time? 

A Yes. - 

Q During late '69 and early 1970? 

A Yes. 

Q Who prepared telegrams to go from Inter/ 
Continental to Weitnauer during January of 1970? 

A It could have been any one of three or four 
people. 

Q Did you ever prepare telegrams? 

A I am sure I did. 

Q Did you, of your own knowledge, know whethor 
or not Mr. Fellman prepared telegrams? 

A He definitely did. Mr. Radisch did. 

There were many, many tolegrams that were sent back 
and forth on many different subjects. 

MR. KOVNER: Mark this D. 

MR. LILLIENSTEIN: Subject to connection. 

MR. KOVNER: Subject to connection. 
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MR. LILLIENSTEIN: The witness has not seen 
it yet. 

. MR. KOVNER: I will mark it for id.,-:..: , .Lion 

only. 

Would you nark this for identified i . u- 
Plaintiff's Exhibit D, which is a copy o . wi.lt 
from Intcrco to Weitco, in Switzerland v* c- ly 

narked as Plaintiff's Exhibit 13, for .. fixa¬ 

tion, at the examination of Morton An.ii 
defendant, in 1971. 

(WHEREUPON, said document u 
Plaintiff's Exhibit D, for id 'iv- 
tion, as of 5/31/73.) 

(The document was tendered to the 
witness .) 

BY MR. KOVNER: 

Q Have you ever seen Plaintiff's Exhibit D 
before? 

A I do not remember seeing it, per so, 

Q When you sent telegrams from Inter/Continental. 

did you sign it Interco? 

A Wc had our own -- what do you call it -• wo 
had our own cable thing right in the office. Interco 
was our code name* 
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Q Do you remember receiving a letter from 
Weitnauer requesting an -- early in January -- request¬ 
ing an increase of the guarantee to $150,000? 

A There was a request made. Whether it was 
by letter or verbally, I don’t remenbor, but this 
obviously is tho reason for the January I4th document. 

MR. LILLIENSTEIN: You are now rofexring to 
Exhibit D? 

THE WITNESS: Right. 

BY MR. KOVNER: 

Q Do you rocall whether or not you sent this 
telegram? 

A No , I do not. 

MR. KOVNER: Mark this as Exhibit E. 

(Tho document was tendered to Mr. 

Lillienstein.) 

MR. LILLIENSTEIN: Had this been marked 
previously? 

MR. KOVNER: No, it has been marked 10 below. 

MR. LILLIENSTEIN: But this has boen marked 
previously? 

MR. KOVNER: It has been marked at tho last 
examination. 


MR. LILLIENSTEIN: Okay. 
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MR. KOVNER: I would like to mark for 
, identlfi ntlon as Plaintiff's Exhibit E, a 

letter addressed to Mr. Kassin, dated Febf.ir.cy 5, 
1970, previously narked as Plaintiff's Exhibit 10 
at the 1971 examination of the defendant. 

(WHEREUPON, said document was narked 
Plaintiff's Exhibit E, for identifica¬ 
tion, as of S/31/73.) 

BY MR, KOVNER: 

Q Have you ever seen that bofore? 

(The document was tendered to ".b 
witness.) 

BY THE WITNESS: 

A It is familiar. 

BY MR. KOVNER: 

Q Does it refresh your recollection as to 
whether or not you forwarded the Exhibit B to Writnaue.r ( 
A I think we asked that question before, r.nd I 
said in all probability someone in the office forwarded 
it. I doubt if I did it personally. 

MR. KOVNBR: Off the record. 

(WHEREUPON, discussion was had off 
the record.) 

MR. KOVNER: I have no other questions. 
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RECROSS-EXAMINATION 
BY MR. LILLIENSTEIN: 

Q With respect to the alleged authorizes inr. 
by Mr. Annis to you and to Mr. Feliman, can yen bo 
more precise as to the time and place when such 
authorization was given? 

A No. There were several meetings, anti I 
can’t give you the time and the place and tho •' ■ 
the hour, and whether I was standing or sitt’’ l 
wo were told that if something came up and Mr. 
was not around, that it was okay to sign his - . 

Q You were told that by Mr. Annis? 

A Yes. 

Q Now, when Mr. Annis said if something camo 
up you could sign his name, was that tho extent of 
the authorization, or was he more specific then that? 

A I would say it was basically that. 

Q It was basically that? 

A Yes. 

Q Did you interpret that to mean that cither 

you or Mr. Fellman was authorized to sign personal 
guarantees on behalf of Mr. Annis? 

A I didn't interpret it any way, because I 

didn't sign the personal guarantee. 
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Q Did Mr. Anni3 ever tell vou specifically 

that you were authorized to sign his name to any 

documents which would expose him to personal lic.bi ' t 
A No. 

Q He never gave you that specific authoriz - 1 . ic 
To your knowledge, did he ever give that specific 
authorization to Mr. Follman? 

A I wouldn’t have the faintest idea. 

Q To your knowledge, then, tho answer is V • v 
A Whether he gave it to Mr. Fellraan? 

MR. KOVNER: I object. Let the witnoss 
the question. He said he didn't know whether 
that specific authority had been given to Fell in 
He testified as to the broad authority. 

MR. LILLIENSTEIN : Would you Topeat my 
question, because I want to be sure that it is 
clear? 

(WHEREUPON, the record was road by 
the reporter as requested.) 

THE WITNESS: Would you repeat that? I an 
confused as to that question. Would you restate 
that question so that I -- number one, reread 
the question. There is something in there that I 
don't understand. 
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(WHEREUPON, the record was read by 
the reporter as requested.) 

THE WITNESS: Can we keep this off the record 
a minute? 

MR. KOVNER: Yes. 

MR. LILLIENSTEIN: I would prefer not to keep 
it off the record. It is too critical. 

MR. KOVNER: Okay, give your answer and 
explain it. If you didn't answer it fully, answer 
it fully now. 

BY THE WITNESS: 

A When we were told that we could sign his namo, 
there was no as to wnat we wuuia do or 

what we cov^dn't do. 

now, I don't know if that answers the ques¬ 
tion. but that has got to be my 
BY MR. LILLIENSTEIN: 

Q Now, I would like to repeat the question 
with respect to Mr. Fellman. Do you know of your 
own knowledge that Mr. Fellman was ever given specific 
authorization to sign Mr. Annis' name to a document 
which would expose Mr. Annis to personal liability? 

A Didn't 1^answer that "no"? 

Q You didn't answer it yet. That's when we 
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got into the dialogue. 

A Okay. I know that Mr. Fellraau was at these 
meetings whore we got the blanket statement. What 
Mr. Annis did with Mr. Follman in the way of giving 
him authorization, I wouldn’t know; I wasn't there. 

MR. LILLIENSTEIN: I.would appreciate a 
"yes" or "no" answer to the question. 1 think it 
is susceptible to a "yes" or "no" answer. 

MR. KOVNER: Well, Max, in fairness, it 
really isn't. 

THE WITNESS: It really isn’t. You are asking 
like three questions. 

MR. KOVNER: He said he got blanket authority, 
and then you asked, "Did you get this specific 
authority,” and if the answer is "no," it sort 
of suggests an infringement on the blanket 
authority, which he never testified to. 

BY MR. LILLIENSTEIN: 

Q Were you ever present at any time when Mr. 

Annis gave,Mr. Fellman authority to sign Mr. Annis' 
name to documents which might expose Mr. Annis to 
personal liability? 

A Specifically, no. Generally, yes. 
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Q All right. 

MR. KOVNER: In other words, you were present 
when Mr. Fellman received broad, general authority-- 
THE WITNESS: Right. 

MR. KOVNER: -- to sign? 

THE WITNESS: Right. • 

MR. KOVNER: Without any specific limitations? 
THE WITNESS: Right. 

MR. KOVNER: And you do not know whether or 
not Mr. Annis subsequently limited that broad 
authority -« 

THE WITNESS: That’s right. 

MR. KOVNER: -- as to Mr. Fellman? 

THE WITNESS: I think I have answered this -- 
I have answered this "yes" four different tiroes, 
unless I am crazy. 

MR. LILLIENSTBIN: Mr. Reporter, in the 

spirit of comradery, in view of the fact that 

»• 

we have to shut re a cab back, I will have to 
register a very, vory strenuous objection to 
Counsol putting words into the witness' mouth 
9nd answering the quostion for him. 

MR. KOVNER: That is most inippropriate. 

TUB WITNESS: Very inappropriate. 
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MR, LILLIBNSTEIN: No further questions, 
MR, KOVNER: Thank you vory much, Mr, 
Kassin. 

(FURTHER DEPONENT SAITH NOT.) 


.K' 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE 

SOUTHERN DISTRICT OF NEW YORK 


WEITNAUER TRADING COMPANY, LTD., ) 

) 

Plaintiff, ) 

) 

v». ) No. 71 Civ. 782 

) 

MORTON L. ANNIS, ) 

) 

Defendant. ) 


I hereby certify that I have read the fore¬ 
going transcript of my deposition given at the time 
and place aforesaid, consisting of Pages 1 to 46, 
inclusive, and I do again subscribe and make oath 
that the 3arao is a true, correct and complete tran¬ 
script of my deposition so given as aforesaid, as it 
now appears. 



Deponent. 


SUBSCRIBED AND SWORN TO 
before me this Vb\3k, day 
0 f A. b. 19 7^ . 
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STATE OF ILLINOIS ) 

) ss. 

COUNTY OF C 0 0 K ) 

I» SEYMOUR L. WOLFE, a Notary Public within 
and for the County of Cook, State of Illinois, and 
a Certified Shorthand Reporter of said state, do 
hereby certify that heretofore, to-wit , on the 31st 
day of May, A.D. 1972, personally appeared before me 
at Suite 4400, One IBM Plaza, in the City of Chicago, 
County of Cook and State of Illinois, RONALD A. KASSIN, 
a witness produced on bohalf of the plaintiff in a 
certain cause now pending and undetermined in the 
United States District Court for the Southern District 
of Now York, wherein WEITNAUER TRADING COMPANY, LTD., 
is plaintiss and MORTON L. ANNIS is defendant.- 

I further certify that the said RONALD A. 
KASSIN was by me first duly sworn to testify the 
truth, the whole truth and nothing but the truth in 
the cause aforesaid; that the testimony thon given 
by said witness was reported stenographically by me, 
in the presence of the said witness, and afterwards 
reduced to typewriting, and the foregoing is a true 
and correct transcript of the testimony so given by 
said witness as aforesaid. 
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I further certify that thero wore prosent 
at the taking of this deposition MR. VICTOR A. 

KOVNER on behalf of the plaintiff, and MR, MAXV2ILL 
J. LILLIENSTEIN on behalf of the defendant. 

I further certify that I am not counsel for 
nor in any way related to any of the parties to 
this suit, nor am I in any way interested in the out¬ 
come theroof. 

In testimony whereof I have hereunto ret uy 

hand and affixed my notarial seal this 1 ^ 1 _ <’ '*>' 

June, A.D. 1973, 



/ j'^ r i/^, • u / v, _, 

Notar yj Public, Cook County, Illinois. 
My commission expires August 27, 19 74. 
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W.KM-I, Gorru,;,, Tayi.o,, & Howard 

6< WALL STREET 
HEW YC'mK, HEW CORK IOOOS 


October 1 , 1969 
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Z'Z HANOVER 2-1080 
CABLE WIGOt.OST, NEW VORK 


Mr. Henry Thomann 

400i n Basel lradlng Com P an y Limited 
Switzerland 


Re.* intercontinental Winn f ( e ni - rf ._ Tl , 

our Fxirjrm — pxrt:s Li^- 

Dear Mr. Thomann: 

On September 30. 1969, we cabled you as follows: 

mLOWS V BY G mLf” r S1GNED As PREPA RED. 

You will note a that°it e is 1 signed' : bv Mes^ GUa f an ? y Agreement, 
and that the third line is left blank m’ A ? niS and Kasain 
to me that he wanted the acrepLJ ; Mr * Kassi n explained 
and was satisfied, if you are w?rh if C * S SOOn as P oss ible 
them guarantee paymentf * Lh havin & just the two of 

Very truly yours, 


HAG:bcc 
enc. 

AIK MAIL 


- (■/ ■ 

. \t.^C(ccS 

Harry A. Gottlieb 


0 
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JR CABLE NAME IS wIgOlOST 
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GUARANTY AGREEMENT SIGNED AS PREPARED. FOLLOWS BY MAIL. 

GOTTLIEB 
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weitco basel Switzerland 


re your let of jan six are preapred to increase guarantee to 150,000 
dollars please approve necessary re orders and advise 
what formal papers you wish drawn up and signed arrangements being 
made for strip stamps regards 
interco 


col 150,000 


(2053) 


. £/;. / 3 h 0j ^‘ 

L>/"/l 1 


62194a v/tc ch 
tg bern 318 t 
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( llr. Ronald A. Kaogii> 

-rx ;i Intcr/Corttincntal • ; 

/A .Wine.’and., Spirits’ Ltd,.. ■ 

V ; v/^3000 Marcus Avenue ,, 

I * ’ i . * • •• 1 • • v-. . * * * •» *'* ’ 

. ,.;r ,s * - f 

• ... ‘ Lake Success /II.Y. 


(V?- 


U.S.A, 


PURCH ME/wk 


•January 6, 19 70: 


Dear Mr. Kassin, . 


We have been very pleased to sec that you have been able *••• 
place re-orders for various products Osborne, Marmot, Rcgo :y. 
Sherry and so on, which is a healthy sign of the develops •'nt • 
of your company and we know that you are working hard to come : 
to volume business. We have alco seen your correspondence with* 
Blankenheym & Nolet's and we have, on the occasion of a personal 
meeting, told this company that they have to be on the go forji 
new attractive items for you. Your recent letter regarding Qhpj 
Span: >h Wines has our immediate attention and wo hope to be a}?J.e ; 
to revert within soon. We are al3o looking in Yugoslavia for \ j 
some convenient Wines because we find the quality of these Wihis 
excellent and the prices very attractive. You will hear from us 
soon. • ’ j 

We have, however, a problem and this is the fact that the limit 
. of $1**1 ’ 000 .is practically again completely committed and wo 

have even difficulties to confirm to the various suppliers some 
of the recent orders. We thank you for your remittance of 
$ 4'100.— which we have, of course, immediately credited to 
you. Our question i3 now, whether you can make other funds or 
guarantees available, so that we can without interruption 
confirm the orders to the suppliers. With the pending orders- 
an amount of approx. $ 15'000.— needs to be finally confirmed. 

Vie are looking forward to your early reply and remain, . I 

• ' ' ‘ ‘.i. : h‘ ' •' 

'• Yours very truly, / ;V/,?,;*' ! • 

■ ; " ; WEITNAUER TRADING-COMPANY LTD, *;:,!■ M 'i 

•'. PS: In order to complete your *; o.r. 4 ; j' **jl ; , ■:/ 'r 

order P 1041, including aloo .. . ^ 

t 100 cartons Duchalalj Ats. frea • \ • ; :‘v* •’ 
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4001 Basel, Switzerland " > ' ' 

Convertible preferred will be issued at $3.50 per share. Consequently,- • ' ' - 
your $30,000 convertible bonds can be exchanged into common shares .j. f v 

at this inside price. Please confirm to Kassin. Regards., I" j 

•Jt; . ■ ■. , * I,' 1 -*'- 

.* ‘ . ; ‘s' ' •*; . • 

Morton Annis : • •• • 



wmamiuz-ui * 

'..i •. 1 : i.' 
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expects credit attest of fourtythousand regards 
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ORDWAY HILTON 

EXAMINES OF QUESTIONED DOCUMENTS 
IS PARK ROW 

NEW YORK. NEW YORK I00J8 



tlbridgc W. stein, mn-mu . 


(212) BArcloy 7-709S 


October 5, 1973 


l<ibo f olor i 
8 Tlor*b j*o r Hr.v** 
Morristown No* 0/^ 4 i0 

(201) 5 39-3028 


ArrOf-c;r* ArafJcmy of 
forvn'i'C Science* 

Am»>riCijn Society of 

REPORT OF AN EXAMINATION Questioned Document C*Ofriner 

OF THREE DENIED SIGNATURES 
Morton L. Annis 

I have made a careful examination of the signatures on the 
following three documents each of which has been purported to have 
been signed by Morton L. Annis, Sr.: 


1. A three page typewritten guaranty dated September 30, 19o9 
which bears a signature Ronald Kassin, Morton L. Annis, Sr. 
and a witness signature Howard Keiser. This document i^ 
typewritten on the letterhead of Inter/Continental Win. and 
Spirits Ltd. and is addressed to Weitnauer Trading Co., Ltd. 
of Basel, Switzerland. 

2. A typewritten letter of January 14, 1970 bearing signatures 
Ronald Kassin, Morton Annis and Leonard Felltnan. This letter 
is typewritten on the letterhead of Inter/Continental Wine and 
Spirits Ltd. and is addressed to Weitnauer Trading Co., Ltd. 
of Basel, Switzerland. 

3. A typewritten letter dated January 19, 1970 which apparently 

is signed Morton. This letter is prepared on the letterhead of 
Morton L. Annis, Sr. Tampa, Florida and is addressed to Mr. 

F. Meier, Weitnauer Trading Co., Ltd., Basel, Switzerland. 


PROBLEM 

Hie purpose of this examination was to determine whether or not 
Morton L. Annis, Sr. whose known signatures were available for 3tudy 
and comparison signed any or all of the above documents. 

STANDARDS 

The following documents were submitted for study and comparison 
and are reported to contain the authentic signatures of Morton L. 
Annis, Sr. The following documents appear to contain his full signa 


ture: 
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1. Photocony of an affidavit filed in the action of Weitnauer 
Trading Co., Ltd. against Morton L. Annis which signature was 
sworn to before a notary public on December 10, 1971. 

2. A typewritten letter on the letterhead of Morton L. Annis to 
Harry A. Gottlieb which bears a signature of Annis dated 
January 18, 1971, and a second to H. Thomann. 

3. A two page typewritten letter on the letterhead of Morton L. 
Annis, Sr. addressed to H. Thomann which bears a signature 
Morton L. Annis dated July 30, 1970. 

4. A one page typewritten letter on the letterhead of Morton L. 
Annis, Sr. to F. Meier signed Morton L. Annis dated September 
22, 1969. 

5. A letter on the letterhead of Morton L. Annis, Sr. to F. 

Meier bearing Annis* signature and dated June 16, 1969. 

6. A two page memorandum between Merton L. Annis and Weitnauer 
Tradinq Co., Ltd. which bears a signature Morton Annis, 

and is dated October 16, 1968. 

The following documents bear signature of Morton L. Annis, Sr. 
which apparently are signed simply Mortons 

7. A letter of February 19, 1971 to H. Thomann. 

8. A letter of January 19, 1971 to Adolphe P. Weitnauer. 

9. A letter of December 16, 1970 to Adolphe P. Weitnauer. 

10. A letter of October 13, 1970 to H. Thomann. ' 

11. A letter of June 19, 1970 to Adolphe P. Weitnauer signed 

as Division President, Gradiaz Annis. 

12. A letter of February 25, 1970 to H. Thomann. 

13. A letter of August 20, 1969 to H. Thomann signed as 
Division President, Gradiaz Annis. 

14. A letter of July 10, 1969 to Adolf Weitnauer signed as 
Division President, Gradiaz Annis. 

15. A letter of June 9, 1969 to F. Meier. 

16. A letter of April 7, 1969 to F. Meier. 

17. A letter of November 16, 1970 to H. Thomann. . * 
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18. A letter of October 25, 1968 to F. Meier. 

OPINION and REASONS 

From a careful examination of the signature Morton L. Annis on 
the guaranty of September 30, 1969, and a comparison of this signature 
with the various known signatures of Morton L. Annis, Sr., it is my 
opinion that Annis signed this document. 

From a careful examination of the signature M. Annis on the Letter 
of January 14, 1970, and a comparison of this signature with the 
various known signatures of Morton Annis, it is my opinion that Morton 
L. Annis, Dr. did not sign this letter."'/ 

From a careful examination of the signature Morton which appears 
on the letter of January 19, 1970, and a comparison of this .‘arc 

with the known signatures of Morton L. Annis, and particularly I'.se 
with his short form of signature, it is my opinion that Annii 
this document. 

The various known signatures of Morton L. Annis reveal a * 
distinctive anc .vidualized form of signature. Actually th 

ture is virtu legible because it has been so thoroughly 1 

vidualized. I : ver, when one knows what Annis* name is some . >.iio»y 
accurate estimate of the intended signature can be made. Many of the 
documents available for study contain a very short form of signature 
and the combination of strokes in this short signature can best De in¬ 
terpreted as representing a stylized and abbreviated writing of the 
name Morton, although Annis might describe this signature as intend¬ 
ing to contain other letters such as his initial. The longer signa¬ 
tures can generally be made out to contain some portion that corres¬ 
ponds to this short signature, together with a form that can be in¬ 
terpreted as an "L", and a second form that can be interpreted as an 
"A". Following the second form there is generally a wavering finishing 
line which can be recognized as having been derived from the lower case 
letters that make up the name Annis. In some instances an "i" dot is 
added but this occurs in only two examples. At times the middle initial 
"L" appears to have been omitted. There is in Annis'* signature certain 
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basic strokes that seem to occur in most instances but the details 
of these are highly variable. It is only when a number of signatures 
are gathered together as they have been in this case can one begin 
to account for the strokes and the movements that make up Annis' 
signature. 

The denied signature on the guaranty apparently was written 
with a ball point pen that was somewhat defective. It starts to write 
poorly suggesting that its ink supply is nearly exhausted. However, 
a complete signature was made consisting of strokes comparable to the 
short signatures that have been interpreted as Morton, a middle initial 
"L", and a somewhat degenerate form of the capital "A" followed by 
the horizontal wavering ending strokes. All of these movements can be 
accounted for,while not identically the same form, their similar move¬ 
ments are found among the genuine signatures. This basic sign<ture 
has been written with freedom and a sure moving pen in a typic ti rv»mer 
of Annis' signature writing. There is nothing about the sigr :re 
as originally written that suggests forgery or imitation. H >r, at 
some point or time some one has added a second beginning strok*. I* 
is deeper in color but consistent with the color that the pen d -posit. id 
as it completed the signature. There is no attempt to superimpose or 
to Toin this additional stroke to the beginning of the signature and 
it travels over a portion of the path of the initial upstroke^and down- 
stroke. One would interpret this as typical of an intensifying Addi¬ 
tion made to a weak signature by the writer himself. This kind of an 
addition is completely out of character with the patching of a forgery. 
While it does give the signature a difference outward appearance and 
a patched appearance it is the writer's opinion that this addition 
could well have been made by the signor himself upon the completion of 
his signature. In all the signature on this document contains writing 
habits found in Morton L. Annis' signatures, and no evidence that 
clearly points away from genuineness. Consequently, it is my opinion 
that Morton L. Annis signed this document. 
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The signature to the January 14, 1970 letter which has been 
denied is so different from Morton Annis* usual signature writing 

that it is my opinion that Annis did not execute this particular sig¬ 
nature . 

The short signature on the January 19, 1970 letter which Annis 
has denied contains writing habits that are repeated among other of 
Annis' short signature forms. It is written freely, rapidly and with 
the normal emphasis and release of pressure that characterizes his 
writing. Everything about the signature points to genuineness and, 
consequently, it is my opinion that Annis signed this letter. 
Respectfully submitted. 



Report to: 

Mr. John C. Lankenau 
Lankenau, Kovner, Bickford & Abrons 
30 Rockefeller Plaza 
New York, N. Y. 10020 
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opinion 

Tho ioouoo In thin cnoo do not appear to bo 
ur.duly CG--plo::. Defendant, co officer end director of 
tho General Cigar Co., had d?alingo with plaintiff, a 
Cuioo corporation engaged in tho rholooalo end retail 
diotrifcuticn of r;inon end liquoro, an wall rn a variety 
of other iteno not pertinent to thin ccntroveroy. In 
Hay end July, 19G0, defendant rot in Caool, Cultcorland 
talth plaintiff's representative. Defendant vaa int'rooted 
in tho organ!cation of a United Otntoo urine r.r.d liquor 
ir.aort facility. On Catcher 1G, 19GO, at a third reacting 
of tho portico cn tho cebjoct, en agreement van reached 
mid oigr.cd. Tho agreement provide!/, a that plaintiff ucj 
to pcrchaco liquoro and ulnco in Europe, and defendant 
t;ao to hnvo cnnrgo of tho aalo and dintribution of thooo 
producto in tho United Etntco, with each party to chnro 
equally in tho profito. 

Moot of tho dealingo botv/cen plaintiff and 
dofondant uoro conductor! on plaintiff o bohalf by ono 
of ito Aooiotant Vico Prcaidonto, Frits Moior. For 
about oin months after tho agroemont v;ao oigned, nothing 
concretized to put tho agreement .nto offcctlvo operation. 
Dofondant wao engaged in attempting to not up tho Amorican 
import company but with no apparent succoos. Then on 


v 
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April 9# IDCD 
crrporet.icn# 
cent?.ncntnl)# 
c.rrpcraticn'o 


, defendant edvioed f'eier by letter that a 
Intercontinental rino end Gpioito Co. (Intcr- 
h r, d hern organised# end that ho reel th.o 
President r.rrald [iconin-, and Calco z^nngor 


rd Rcdach t:era r~riving in baaol on the afternoon o'! 
April 24 to diecr.cn with t:o.ior "our liquor oitvnticn." 


A prospectus of Intercontinental was attached to this 
ccmunicntlon. 


Cn A; nil ?.d# 1DGD, tho rooting van hold an 
crhcdulcd. At that renting it t:no agreed that plaintiff 
xrould cdranco to Intercontinental a credit of Cd0#000 In 
exchange dor which Intercontinental on going public vert * -■, 
to iccuo to tho plaintiff convertible bend 3# i.'hich action 
Intercontinental appeared prepared to tc!:a in tho near 
future, tho relieving procaduro wao agreed upon: plaintiff# 
acting no purchaalng egent for Intercontinental# t/culd con¬ 


tact oupplicro# rccorrr.end preduoto and labeling; end after 
arrangements cn prices cf tho product”) had been agreed upon 
botveen Intercontinental end tho oupplioro# Intorccntincntal 
x.-ould order directly fron tho oupplioro. Plaintiff ensured 
liebility for tho order by confirming it with tho cupplior. 
Plaintiff would pay tho invoices \;hcn duo# and bill Inter¬ 
continental# adding a 100 nark up. Of thin additional 
amount# 4Q woo to bo credited to Intorcontinontal'o account 
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r:f .1: ff *.*•-w-i - - ., 

•• >.*- .••.„• 2 to c::„ rngri • -.3 

in r;:*—} cn etc:!• 0 J; t;--» ^ ng 

r..-vc,r cj'Vtn?*\ drfur*-* ~m# rtj to bn c --ro ,, *r 

pie?-/ If 


r* ^ 


r. 


<■;:::--'.ft c;-; fyj rssS’-c-i, rp 

P^intiU r~. Vl to Por-o^onfo po-t-ro .*<, r,., 
tdrcn'-ol. 


Co tua Into ci—os: o* 10C9, ' Inters cabin a 
1*3 rcncliil 02.00#COO# cud pleintiLCJ :.oa';. l to r- b • 
co P^iaai*^ egcnfc Cor Xa'^ccutiucntal without * 

n pOLccncl gr.GLT.ntcn Crcm dofcrdnnb ’ccoriitti-r; kin , * 

CC ~ 3Uy t0 tn 0100 ,- 00 . m no-crb-, J. 9 GD# 

or.o::o to Coflectoft ky tolcphorp dezr.rflr.g hto phonal 
guoceirtco co erf Giro ccnf.lvcof by plriotict?# r.r.f p-i — 
travelled to Ucj Vcrl: Cor tho r'rpcro of ccevrirg rv.cn a 
ga. rente o. P2ninfc?.CC’o lie.; 1'or!: csnotjl prepare! t’'o .. 
recceorry Com, end l!oicr nreaentef it. to tloCenfcnk nfc n 
Mincer r. cot lug at t!:o °21" Club on Copterbor 24 oir 25. 
DoCondant did not cign tho gearenteo at that ti.no tut kept 
o copy of it indicating to I!oior ho I’onccd to hava Iiio 

lat^or study end review it boforo deciding uhothcr to olgn 

. • * ’ -» ♦ . . 

it. '■*••» 




' Halor returned to Easel without dofenfant’o - - 

oignaturo on tho proposed guarantees. On October 1# 19?SD# 
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Intercontinental advised plaintiff by tologrcn that an . 
unaigned copy r>f the guarantee van being railed and that 

I 

a eigne,<3 copy wan being delivered to plaintiff's i:c:; York 
counsel. This wan followed by a telegram frcr.t defendant, 
Annio, dated Catcher: 0, ntatir.g that tko gr.orant. a had 
bean nigra;cl and presented to plaintiff o lawyer Che pre¬ 
ceding week. On or about October r>, plaintiff received 
tho or.ccutcd gnarnntco. It h.ad been retyped on Intercon¬ 
tinental 'o stationery, in elated Ecpfcerbor 30, 19G9, and 
contains the sigr.aturo of llr ;nin and a signature; pa,.‘.'port¬ 
ing to bo defendant*n, both witnessed by n Henry noiocr. 
f 

At trial, plaintiff produced a handwriting 
orepart who testified that in his opinion tho signature 
on tho Goptenber 30 document io defendant'o. Defendant, 
nt trial, did rot controvert the tosticony no to tho 
gonuincoo of hio signature o.i tho Gopterbor 30 document t 
ha r.eroly tootified that ha did not remember oigning tho 
document in queotion. 

Tho Coptembor 30 agreement commits tho oignn- 
torioo to pay "all amounts up to ... $100,000 ... with 
interoot, and without deduction for any claim or oot 
off or counterclaim of Intercontinental tho full amount 
of all obligntiona or indebtednennoo duo [tho plaintiff] 
from Intercontinental, togothor with all oxponooo of 


4 













445M 


collection crA rcnconcblo couacol fcan incurred by [plain¬ 
tiff J ly re teen of tho default of Intercontinental." 

After receiving tho September 30 document. 


plaintiff rccumed Cvr.atlcnir.g ao Xntcrccntincatal'n pur- 
chacing agent. Seen, however, Intorcontincntal'o ordern 
v.ere in cncaja of the 0100,000 guarantee. Plaintiff r.dvincd 
Hnaoin that it would ba ^epared to advance another 030,000 
on receipt of a guarantee oigned by defendant oinilar to tho 


September 30 encumont 
on November 20, 19GO, 
guarantee to C1D0,009 


. At a meeting in Decal, C./itnorland 
defendant agreed to incroaee thin 
cn cendltion that in addition to 


Herein,-. a Leonard Pollr.on alco bo a co-guarantor. 


On January 13, 1970, plaintiff advinad defendant 
by lottor that Intercontinental had placed ordoro in 
o.rcooo of tho linito of tho guarantee and that Intorcon- 
tincntal had cabled plaintiff indicating a willingnooo to 
incrcnoo tho guarenteo to :;iSG,009. Plaintiff received a 
lottor fren defendant datod January 19, 1970, mailing rofor- 
cnco to plaintiff a communication of January 13 and atating 
"I cm certainly in agreement to rairsa thio to 0150,000." 


On January 19, 1970, plaintiff received a lottcr 
cnonding-tho guarantca contained in tha September 30 docu¬ 
ment and raising tho guarantco to 0100,000. It io conceded 

that thia letter v,u3 not oigned by defendant, and no liability cm bo 

* 

attached to hir.i on a baaia of that documnt u tending alono. 
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1.:srr~_crr# tho vholo cntcrgrico t;nv 7 rear. 

Cn Captcmbcr 22, 1070, plaintiff wrota defendant that 

i • 

th3 total amount duo them up to August 31, 1070 can 
0174,494.20, end Anointed cn payment lrr.e3Act.aly, AC 
not from ..ntcrccntincntal, then frcii 41 a Cendant purcuant 
to tho cuarcntca. Further corrooror.dcr.co follc-rcd cui 
attempt to t:or!: cut tho cllnpato, but the a a oCCorta result: 
An plaintive'o vie.*.;. An AaauC.7ic.lcat payment Coe the cue a 
caperah.cl. ~n January, 1971, plaintiff turaod the natter 
ever to A to ::e:7 Ye;?: counsel to litigato. 


On January 10, 1971, defendant in n latter to 
S^oYcr:; ccuunol An merer to a cor.mvnlcatlcn oC January 
12, Tb71, eta tea "FA rot, the guaranteo la by three people 
nr.d there nro very definito linitntiona ca thin guarantee. 
In a letter dated t!:o nemo day to I!. Ejccann, a plaintiff 
official, defendant ctatoo ... 


"let r.e refresh your memory r.n to tho ate tun of 
tho g unran too. First of nil thin guarantee 
v;ao agreed to by three parties, l'S. Le-eAa, 
Foll:r.n r.ul rye elf. r.a amount oS 0-20,0 00 
t;no froccn uc this uej oUecateJ to peeehjco 
on option to buy ntoch vhc.n tho company vent 
public, rn additional 000,000 \?c.j credit given 
to tho company, end cny amount ever 0100,000 
wan jointly guaranteed by tho three Andividualo. 


Finally, in a lottor dated February 19, 1971, defendant 
for tho firot time adviced plaintiff that ho had novor * 


committed hinoolf to liability in cane of dofault by 
Intoroontincntal. 
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I 
I 

<1 

A copy of tho ledger of plaintiff containo a 
full end ccrploto account chcv/ing or.pcnditurca cn behalf 
of Intercontinental by plaintiff of $171,150.00. ! 

I 

I 

II i 

i 

Tho record ntando encontrovortcd co to plain¬ 
tiff 'a claim that defendant enranitted himoolf to n por- 
ccnal guarantee of $100,000. That claln had bean clearly 
catabulated by a fair preponderance of the evidence. 

Z£2 pl^aborg v. Krnron . 24 Apr>. Div. 2d 425 (1955); Annll- 
c aticn of Er in aim r, T.iar.og Store, In c.. 203 Apn, Dlv. 

443, aff *d oub. non. Hr In Ulnn fi Licror fit ora. Inn, v. 

O'Ccnnoll , 307 tl.Y. 7G0 (1054). 

Tho docunicnt in quantion io cn tha letterhead 
of Intercontinental, and plaintiff hno produced ernorfc 
testimony inrlicatinq that tho algnatura on the document 
io that of defendant. Defendant'o failure of memory no 

•J 

to hio olgning tho document dooc not rloo to tho levol 
of denying that tho oignnturo io hio. I find plaintiff'o 
claim that defendant executed tho letter guarantee datod 

9 l 

September 30, 1969, hao been ectabliohod. Purauant to 
that guoranteo and in rolianco upon it plaintiff a. a cured 
roaponoibility for Intercontinental'o ordoro. 

- 7 - 




i 









452A. 


Dofcadont'o further rccacnoibility for ir.iuriag plain¬ 
tiff to advance ronico in orceoo of tho original $100,000 
guarant co hao nlco boon cotcblichcd by a fair prarer.dor- 
«"ir.co of the ovidcnce. Defendant cot in Carol in ITovcchoar, 
19C0, with plaintiff end agreed to increace Uio peracnal 
guarantee to $150,000 provided Leonard rollr.on nigr.rd tho 
guarantee with him and Itaooin. Plaintiff T?roto defendant 
on January 13, 1970, to ohich.letter defendant renrended I 
cn January 19, 1970. in that reeponea defendant explicitly 
etaten that ho agrees to rai.ee tho ^ - i:ntc3 to 0150,000 

comitnont. Moreover, in hio letter of Jcnuf' ry lfi/ XD71 ' 
to plaintiff'o counsel# defendant doca not deny that ho 

executed ouch a guarantee, but otntao that tho comitrant . 

in by three pooplo. In a letter tho nurse day to Th cnnnn, 

dofendant adnito that ho hao remitted hinoolf to o guaran- 

I 

tea in c::coco of 5109,000. Ginco hio liability of $ 100,000 
hao already bcon ootabliohod, thooo roferred-to comuni- 
cationo, tho authornhin of which la not dieputed, conotituto 
nn adiaiooion that ho comlttcd hinoolf to the 5150,000 
guarantoo lv_r which ho io boing ouad. It io clear that 
plaintiff wao induced to bolieve ouch v/ao defendant'o 
commitment, and purounnt to that undorotnnding plaintiff 
o:cpondod tho nnounto ptovod ot tho trial. 
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J icsua, hcvovor, io t.hothar plaintiff n claim 
r.j to defendant'□ liability for tho guarantee cvor 0100,000 
io barred by tho ctatufco of Cravdo. ?ho cir.glo vrittan 
Co curent that centaina Clio currant oo afrit telly \;ao not 

.. i *' ( 

signed by tho C. a Cendant. Defendant'u liability i_ay Lo 

• N ' 1 ' r , . . 

cuotair.cd cm t T .;o grocr.da, hcrovor. tho la:; of Uz.t Verb 
Coco not rcqulro that tho t;;. it.lag binding tho party bo 

crprooccd only in a oinglo document. Tho ntatuto of fraudo 

/ 

3.o ootinCied uhcro copnrato writings nro c mr.ee t id with cr.o 
another or by tho internal evidence of tho cubjccfc natter, 
cr whera tho oecaoicn can ba pieced togothor to provido 
all tho coccntial tore of tho agreement, end tho rcoult 
cvidcncc.o cm 3_o intent of tho portico to Corn 

t 

g binding agreement. Tho plaintiff'o January 13, 1D70, 
letter and tho defendant'o January 10, 1970, reply read 

v 

tegathar ere oufficicnt to neat that tcot of tho ctatuto 
of Cracdo. ft on Crabtree v. riinehnth Avd-n CnJon Cero. , 

305 11.Y. 40 (1953); Prnu.no v. Coldr-^n , 10 App. Div. 2d 320 
(let Dept. 19G0), aCf'd 0 II.Y. 2d G20 (19G1) t I-nlondn v ._ 
bodom Mbun f. B*inlnh3:».g Co. , 30 App. Div. 2d 9G0 (2d 
Dept. 1972) • 

Moreovor, oven though defendant did not oign tho 
subsequent guarantoo, ho had sufficient subsequent con¬ 
tacts, peroonally and by lottor, with tho plaintiff to 
realise that plaintiff was under tho nimpreooion that ho 
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hn.l ce.tnittod hinoolf for n further 050,000 guarantee. 

At no tit* 3 did ho diar.bn~a plaintiff? of tho irproooion 
tiioc ho hod in fact cloned tho deeurenft. Only nftor thio 
litigation did defendant rairo ieouo ccncoming tho 
t-ru-. — oo of hies clgartiiro. Dccicso of there coin, together 
x;it!i hln letter of January 10, 1970, end hlo lottoro of 
January 10, 1971, defendant io retained fren denying that 
ho- io bound by tho further guarantco. rag r? atrolru Corp « 

Zr- 7 ., C n.y. 2d 596 (1959), Dlchirg v. Eterling 
r,. \ oir.ien C*:rp. , 3-1 A.D. 2d 427 ( 1970 ). I, tl-rroforg, con- • 
C-.u_o thr.t dcfcr.dnnt'n liability for n total guar.ntco of 
0190,000 haa been oatcblinhed. 


Tho countorclain alloying that 040,009 of tho 
c_.ount guootien wan for Intercontinental convortiblo 
Lenda la without narit. Thoaa bendo wore novar iuoued. 

Tiioro io no roforcnco to then in any of tho docunsento evi¬ 
dencing ■_ a guarantco; end indeed, tho guarantee opecific— 
ally bara any cot*off or ccuntorolnina no to Intorcon- 
tinontol. Tho nrgur.ent that tho guarantee involved reforred 
to a $150,000 guarantco to a Hew York bank la nloo without 
Tho corronpcndoncG b^twcon tho portico roforo to 
defendant 'g guarantco in ordor for plaintiff to aoouno 
reoponoibility for ordorn of Intercontinental to varlouo 
European nuppliora. Dofondant'a guarantoo to a New York 
bank would havo no reforonco to that. 
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c oncr ,ugioi 

Tho defendant's liability Cor raaccnc.blo collec¬ 
tion c::ponocn and counsel fees in tho amount of ?32,035.44 
to data haa been cstcbliohed. Tho cvidcnca indicates that 
defendant committed hinoolf to guarantee up to 0150,000, 
pluo intareot, for any debt a which plaintiff incurred on 
behalf of Intercontinental. Judgment in thoraforo awarded 
againot defendant in tho oun of 032,065.44 for* empeneco and 
cccnool feen to data and judgment for 0150,000, plun intorcat 
at GO Cron tho data of tho filing of thin action. 1 

. GO ORDERED. 

Datedi liew York, Hew York 

Juno 12, 1974 

f?di%4' k 

1 noaijuv i*. cHSiViiu 

U.S.D.J. 

1. Pnrto I and II nbovo conatituto tho court'o findingo 
of fact and concluoiono of law. 
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-altaii. City of Now YorI: oa the 

du y o;’ OcvG*^ -u the year or our Lon., Guo 
•»nousr.nc. Isino *iU*iu»vd and Seventy-*.k/\ji_a, 


I’.w. ...NY: 


O _ 1 — I A' _A- 

A._a . u2^_ 

United Staten District Judge. 


j '^^LJ —r-. k-T-b 

0 ' 1 


r. '.-o- 


i-* - Ann! 


cKctXo.liwg".'^^. 


COiuOS,.,i 5 • •Uiiiui( 
A~ -'V—.<?. v v-,ri 




.d nw,v» the iriaUi* l..k cause. Likewise comes the Defendant by TTU^^o^ 

n i ^ * r> • k 


_C?y ' • _y> 


jf ••'i-L- 


Cl.o--av.o- 


_1' l ' ' li,< ''‘ —Ltd^v.-.d^v—the cause proceeds! to Trial. 1>/y ^ 

- J ;>A " c - - - ccr- . : 

—<w.4 JWc£wl*Jk_. 
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.11.JOY.'./ SYliiY.; COlJ.Cf 

• • iUt 1 x I*-«•'<« i>i w*'if{ j.vjV 01* YOKi. 


. • r.« **•' *-* 

;C FiUD 

.' jl 10 —■•! jj 
Hlo. o? v;>X 


^ ■’ T ‘ 11 i i »’ 4 ' i j T 7 I {’.) •»' 'j | rt. • 

*• * % ■ lU . l\ 4 V 7,41 / ti J f 


fin .i ntiff 


,:aiia 


Defendant. 


jit. - 

71 uivii"yo 2 (;a.c) 


j. n ;.::,ueij - 11 Che above or,titled action huviii£ boon brought 
, on x’o^.;iarly for trial before the Jionoraolo itobert L. Carter, 

i. 

bin triot Juajjo, on October 9 and 10, 197-3, and at 
10 c&.,v: '.i.Wi'ir, of t.ut uvii.. nee, the Court having ronorvod dooiojon, 
niu the Court thereafter or, .lr.no lj, 19 ?i|, Lavin/' handed down it:; 
'Ycnii',., con;, oi tu l, 11;,» 1 1f i ud 111,'.a of fact ana conclusion.;'of lnv; * 

,1 

i| favor plaintiff, it is, 

'i 

.! Ab.7if.-;D ana D .(J.uJilb: That Plai ntiff WrIITWAUliH 

j:, , , 

, i.i/.iJ 1 j,., (, J.n’n Y, 1/11 , have judgment against the defendant 

j. ridd^.01, . 1 . ,.;lJ T Id in the njaounj of yjf»c65.1t4« > for expenses and 

jj counsel foes to date, and for tho amount of ;;19(J,000., plus interost 
at 6“o froir. unto of tlio filing of tl i 3 action. 

|I • : ;*;t . • - v -- i; 

i:. t , ' ’ ■? 

'I^ aot,a: i ; ov; ;• c m 

j' June 19 , 1974 ; 


^ / ’/y , r* '( t./*7 Zut /, 

y c_hi7K y 1 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
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WEITNAUER TRADING COMPANY, LTD., File No. 71 Civ. 782 

Plaintiff, 


-against- 
MORTON Li ANNIS, 


Defendant. 


NOTICE OF APPEAL 


X 


Notice is hereby given that MORTON L. ANNIS, the 
defendant above named, hereby appeals to the United States Court 
of Appeals for the Second Circuit from the final judgment in 
favor of the plaintiff and against the defendant in the amount 
of $32,065.44 for expenses and counsel fees to date, and the 
additional amount of $150,000, plus interest at six (6%) percent 
from the date of the filing of this action, and from each and 
every part of the said judgment, which judgment was dated June 
19, 1974 and filed June 19, 1974, being Judgment 71 Civil 782 
(RLC). 

RICH,KRINSLY,POSES,KATZ & 
LILLIENSTEIN 
99 Park Avenue 
New York, New York 10016 
( 212 ) 86 

By_^ 

Norton I. Katz 

' Member of the 


















WEITNAUER TRADING COMPANY, LTD 


V. HORTON L. ANNIS 


ENDORSEMENT 


rxointirr moves to amend the court's judg¬ 
ment to award interest at the rate of 7-1/2% from 
November 1, 1969, to August 31, 1972, and thereafter 
at 61 instead of at 6% from March 1, 1971, as ordered 
hy the court* Plaintiff appears entitled to a higher 
rate of interest for any period when interest is a 
awarded prior to September 1, 1972, since the contro¬ 
versy is a commercial transaction. See Caldecott v. 
Long Island Lighting Co. . 417 P. 2d WS.TST (2d err. 
1969)/ Under New York law the legal rate of interest 
between November, 1969, and September 1, 1972, was 
7-1/2%. Sea Rachlln t Co. v. Tra-Mar . Inc., 33 A.D. 

2d 379, 308 N.Y.S. 2d 153 (1st Dept. ^97077 Since 
that date, the rate has been 6% under N.Y.C.P.L.R. 
S5004, and the effective roach of the amendment has 
been.construed as being prospective only. See Yamamoto 
v. Costello , 73 Misc. 2d 592, 342 N.Y.S. 2d 33 (Sup. 

Ct. Nassau Cty. 1973); Pan American World Airways v. 
Aetna Casualty & Surety Co. . 368 F. Supp. 1093, 1141- 
T^Ts.p.N.Y. 1973). 


J Plaintiff's agreement with defendant provided 
for payment of guarantee entered into when due or 
upon ddmand. Plaintiff demanded full compliance with 
the guarantee on September 22, 1970. Plaintiff urges 
that prejudgment interest should begin to run from a 
date pfior to September 22, 1970. The facts, however, 
do not' justify that claim. Prior to September 22, 

1970, although there had been default in payment by 
Intercontinental Wines & Spirits, Ltd., and plaintiff 
had asserted defendant's liability, it negotiated with 
defendant further, and its action, ar least until 
September 22, 1970, is not consonant with its asser¬ 
tion that it had invoked the t aarantee's terms and 
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conditions. On September 22 107 * u 

and unequivocally invoked the i* 70 ' however » it clearly 
therefore, ig awarded at 7 - 1 / 2 * IntGrcs t' 

1970, to August 31, 1972, ll 


SETTLE ORDER. 


Dated* 


New York, New York 
September 9 , 1974 


Robert l. carter 

U.StfB.J. 


l 

1 


1 


' - r - $ jLi‘ •'■..'v’v 1 * -W TW 

#att* 1 wi < J 5 

■ v ,t b --'Vi j£b, r- 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


WEITNAUER TRADING COMPANY, 


LTD. 461 A. 

Plaintiff, 


-against- 
MORTON L. MINIS, 


Defendant. 




JUDGMENT •' 

74,530 

71 Civil 782 (RLCl 


The issues in the above entitled action having been brought 
on regularly for trial before the Honorable Robert L. Carter,, 
United States District Judge, on October 9 and 10, 1973, and at 
the conclusion of the evidence, the Court having reserved decision, 
and the Court thereafter on June 13, 1974, having handed down its 
Opinion, constituting its findings of fact and conclusions of law 
in favor of plaintiff, and plaintiff having moved to amend said 
Judgment by notice of motion dated June 27, 1974, and on reading 
and filing the affidavits submitted in support and in opposition 

to Baid motion, and upon the decision of the Court filed September 
n, 1974, it is 

ORDERED, ADJUDGED and DECREED: That the Plaintiff WEITNAUER 
TRADING COMPANY, LTD., have judgment against the defendant MORTON 
L. ANNIS, in the amount of $150,000.00 together with interest at 
the rate of 7-1/2* per annum from September 22, 1970 to August 31, 
1972 and from September 1, 1972 and thereafter at the rate of 
per annum, together with expenses and counsel fees to the 

'' > > / ■/ 

' / ~ 










date of the decision after trial in the amount of $ 32 , 06 $.it. 


Dated: New York, New York 

, .,/ 1974 


o 


-CLERK 



> 

/ 


/ 

C / A. ,«C^ 

— * 'v. 
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Plaintiff, 


, -against- 

MORTON L. ANNTS, 


Defe ndant. 


NOTICE OF APPEAL 


X 


Notice is hereby given that MORTON L. ANNIS, the 
defendant above named, hereby appeals to the United States Court 
of Appeals for the Second Circuit from the final judgment .in 
' favor of the plaintiff and against the defendant in the amount 
of $32,065,44 for expenses and counsel fees to date, and the 
additional amount of $150,000,00, together with interest at the 
rate of seven and one-half (7-1/2%) percent per annum from 
September 22, 1970 to August 31, 1972, and from September 1, 1972 
and thereafter at the rate of six (6%) percent per annum, and 
from each and every part of the said judgment, which judgment 
was dated October 1, 1974 and filed October 3, 1974, being 
Judgment 71 Civil 702 (RLC). 


Dated: New York, New York 

October 14, 19/4 RICH, KRINSLY, POSES, KATZ & 

LILLIENSTEIN 


99 Park Avenue 

New York, Nevv York 10016 


( 212 ) 

ny_ 


067-7200 



Norton I. Katz 
Member of the Firm 
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